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On  April  19, 1956,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (21  F,  R.  2568)  regarding 
a  proposed  issuance  of  United  States 
Standards  for  Southern  Peas. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Southern  Peas  are  hereby  promul¬ 
gated  pursuant  to  the  authority  con¬ 
tained  in  the  Agricultural  Marketing  Act 


of  1946  (60  Stat.  1087  et  seq.,  as  amended 

7U.  S. 

C.  1621  et  seq.). 
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Authority:  §§  51.2670  to  51.2682  Issued 
under  sec.  205,  60  Stat.  1090,  as  amended; 
7  U.  S.  C.  1624. 


GENERAL 

§  51.2670  General.  The  standards 
contained  in  this  subpart  apply  only  to 


*  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


the  seed  pods  of  plants  of  the  species 
Vigna  sinensis,  generally  known  as 
“southern  peas”,  “cowpeas”  or  “field 
peas”.  Well  recognized  general  types 
are  blackeyes,  crowders,  creams,  and 
purple  hulls,  each  of  which  includes 
many  varieties. 

GRADES 

§  51.2671  U.  S.  No.  1.  “U.  S.  No.  1“ 
consists  of  pods  of  southern  peas  of  simi¬ 
lar  varietal  characteristics  which  are 
fairly  well  formed,  fairly  well  filled,  not 
overmature  or  excessively  young,  and 
which  are  free  from  decay  and  worm 
holes,  and  free  from  damage  caused  by 
stems,  leaves  and  trash,  stings  or  other 
insect  injury,  scars,  discoloration,  wilt¬ 
ing,  dirt  or  other  adhering  foreign  ma¬ 
terial,  disease,  mechanical  or  other 
means. 

(a)  Unless  otherwise  specified,  each 
pod  shall  be  not  less  than  5  inches  in 
length. 

(b)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances  shall  be  per¬ 
mitted: 

(1)  5  percent  for  pods  which  are 
shorter  than  the  specified  minimum 
length; 

(2)  5  percent  for  pods  which  are  ex¬ 
cessively  young;  and, 

(3)  10  percent  for  other  grade  defects, 
including  not  more  than  5  percent  for 
pods  with  worm  holes  or  affected  by  de¬ 
cay,  but  not  more  than  one-fifth  of  this 
amount,  or  1  percent,  for  pods  affected 
by  decay.  (See  §§  51.2674  and  51.2675.) 

§  51.2672  XJ.  S.  Commercial.  “U.  S. 
Commercial”  consists  of  pods  of  southern 
peas  which  meet  the  requirements  of 
U.  S.  No.  1  grade,  except  that  they  shall 
be  free  from  serious  damage  caused  by 
stems,  leaves  and  trash,  and  there  shall 
be  no  requirement  for  minimum  length, 
and  except  for  the  increased  tolerances 
specified  in  this  section. 

(a)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances  shall  be  per¬ 
mitted: 

(1)  10  percent  for  pods  which  are  ex¬ 
cessively  young;  and, 

(2)  15  percent  for  other  grade  defects, 
including  not  more  than  5  percent  for 
pods  with  worm  holes  or  affected  by 
decay,  but  not  more  than  two-fifths  of 

(Continued  on  p.  3985) 
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Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Federal  Register  will  be  furnished  by 
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the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
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Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  op  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  op  Fed¬ 
eral  Regulations  is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  boo^  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication  of  material  appearing  in  the 
Federal  Register,  or  the  Code  op  Federal 
Regulations. 
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The  following  Supplements  are  now 
available: 

Title  7:  Parts  900-959  (Rev., 
1955)  ($6.00) 

Title  7;  Part  960  to  end  (Rev., 
1955)  with  Supplement  ($5.85) 

Title  46:  Part  146  to  end  ($1.25) 

Previously  announced:  Title  3,  1955  Supp. 
($2.00);  Titles  4  and  5  ($1.00);  Title  7: 
Parts  1-209  ($1.25);  Title  8  ($0.50);  Title 
9  ($0.70);  Titles  10-13  ($0.70);  Title 
14:  Parts  1-399  ($2.50),  Part  400  to  end 
($1 .00);  Title  1  5  ($1 .00);  Title  1  6  ($1 .25); 
Title  17  ($0.60);  Title  18  ($0.50);  Title  19 
($0.50);  Title  20  ($1.00);  Title  21  (Rev., 
1955)  ($5.50);  Titles  22  and  23  ($1.00); 
Title  24  ($0.75);  Title  25  ($0.50);  Title  26: 
Parts  1-79  ($0.35),  Parts  80-169 

($0.50),  Parts  170-182  ($0.30),  Parts 
183-299  ($0.35),  Part  300  to  end,  Ch.  I, 
and  Title  27  ($1.00);  Titles  28  and  29 
($1.25);  Titles  30  and  31  ($1.25);  Title 
32:  Parts  1-399  ($0.60),  Parts  400- 
699  ($0.65),  Parts  700-799  ($0.35), 
Parts  800-1099  ($0.40),  Part  1100  to 
end  (50.35);  Title  32  A  (Rev.,  1955) 
($1.25);  Title  33  ($1.50);  Titles  35-37 
($1.00);  Titles  40-42  ($0.65);  Title  43 
($0.50);  Title  46:  Parts  1-145  ($0.60); 
Title  49:  Parts  1-70  ($0.60),  Parts  71-90 
($1.00),  Parts  91-164  ($0.50),  Part  165 
to  end  ($0.65) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
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this  amount,  or  2  percent,  for  pods  af¬ 
fected  by  decay.  ‘(See  §§  51.2674  and 
51.2675.) 

UNCLASSIFIED 

§  51.2673  Unclassified.  “Unclassi¬ 
fied”  consists  of  pods  of  southern  peas 
which  have  not  been  classified  in  accord¬ 
ance  with  either  of  the  foregoing  grades. 
The  term  “unclassified”  is  not  a  grade 
within  the  meaning  of  these  standards 
but  is  provided  as  a  designation  to  show 
that  no  grade  has  been  applied  to  the  lot. 

APPLICATION  OF  TOLERANCES 

§  51.2674  Application  of  tolerances, 

(a)  The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the  en¬ 
tire  lot  are  within  the  tolerances  speci¬ 
fied  for  the  grade: 

(1)  For  a  tolerance  of  10  percent  or 
more,  individual  packages  in  any  lot  may 
contain  not  more  than  one  and  one -half 
times  the  tolerance  specified ;  and, 

(2)  For  a  tolerance  of  less  than  10  per¬ 
cent,  individual  packages  in  any  lot  may 
contain  not  more  than  double  the  toler¬ 
ance  specified. 

§  51.2675  Basis  for  calculating  per- 
centages.  Percentages  shall  be  calcu¬ 
lated  on  the  basis  of  weight  or  on  an 
equivalent  basis. 

DEFINITIONS 

§  51.2676  Similar  varietal  character¬ 
istics.  “Similar  varietal  characteristics” 
means  that  the  pods  in  any  container 
shall  be  of  the  same  general  type.  For 
example,  varieties  of  the  blackeye  type 
shall  not  be  mixed  with  varieties  of  the 
purple  hull  type  or  varieties  of  the 
crowder  type;  also  small  seeded  varieties 
shall  not  be  mixed  with  large  seeded 
varieties. 

§  51.2677  Fairly  well  formed.  “Fairly 
w’ell  formed”  means  that  the  pod  is  not 
curved  or  crooked  to  the  extent  that  it 
forms  approximately  a  semi-circle  or 
right  angle. 

§  51.2678  Fairly  well  filled.  “Fairly 
well  filled”  means  that  at  least  two- 
thirds  of  the  length  of  the  pod  is  filled 
with  peas  which  are  at  least  fairly  well 
developed  for  the  variety,  exclusive  of 
the  normal  spaces  between  peas  and 
vacant  space  for  one  pea  at  each  end  of 
the  pod. 

§  51.2679  Overmature.  “Overmature” 
means  that  the  pod  has  developed  be¬ 
yond  the  stage  at  which  it  is  desirable 
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as  a  fresh  product.  Pods  shall  be  con¬ 
sidered  ovennature  when  they  show 
definite  drying  or  shriveling,  or  when 
green  podded  varieties  show  yellow  or  a 
conspicuous  yellowish  cast  affecting  one- 
half  or  more  of  the  surface,  or  when  pur¬ 
ple  hull  varieties  show  excessively  dark 
purplish  color  over  the  entire  surface. 

§  51.2680  Excessively  young.  “Exces¬ 
sively  young”  means  that  the  pod  has 
not  developed  any  peas  of  a  size  suitable 
for  shelling  for  the  variety.  Such  pods 
with  only  slightly  developed  peas  are 
commonly  called  “snaps.” 

§  51.2681  Damage.  “Damage”  means 
any  defect  which  materially  affects  the 
appearance,  or  the  edible  or  shipping 
quality  of  the  individual  pod,  or  the  gen¬ 
eral  appearance  of  the  pods  in  the  con¬ 
tainer.  The  pods  in  a  container  shall  be 
considered  damaged  when  stems,  leaves 
or  trash  are  present  in  sufficient  quanti¬ 
ties  to  materially  affect  the  general  ap¬ 
pearance.  Any  one  of  the  following 
defects,  or  any  combination  of  defects 
the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  defect, 
shall  be  considered  as  damage: 

(a)  Stings  when  any  pea  is  discolored, 
or  when  the  appearance  of  the  pod  is 
materially  affected  by  numerous,  dis¬ 
colored  stings; 

(b)  Scars  when  the  pod  is  so  exten¬ 
sively  blemished  or  distorted  in  shape  as 
to  materially  affect  its  appearance; 

(c)  Discoloration  such  as  that  caused 
by  rust,  blight  or  insects  when  so  exten¬ 
sive  or  in  such  contrast  to  the  color  of 
the  pod  as  to  materially  affect  its  appear¬ 
ance; 

(d)  Wilting  when  the  pod  is  badly 
wilted  or  very  flabby ;  and, 

(e)  Dirt  or  other  adhering  foreign 
material  when  materially  affecting  the 
appearance  of  the  individual  pod  or  the 
general  appearance  of  the  pods  in  the 
container. 

§  51.2682  Serious  damage.  “Serious 
damage”  means  that  stems,  leaves  and 
trash  are  present  in  sufficient  quantities 
to  seriously  affect  the  appearance  of  the 
pods  in  the  container. 

The  United  States  Standards  for 
Southern  Peas  contained  in  this  subpart 
shall  become  effective  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register. 

Dated:  June  7, 1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  56-4634;  Piled,  June  11,  1956; 
8:53  a.  m.] 

TITLE  26^INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
Subchapter  A — Income  Tax 
[T.  D.  6182] 

Part  1 — Income  Tax;  Taxable'  Years 

Beginning  After  December  31,  1953 

On  November  11, 1955,  a  notice  of  pro¬ 
posed  rule  making  with  respect  to  section 
167  of  the  Internal  Revenue  Code  of  1954 
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(Pub.  Law  591,  83d  Congress,  approved 
August  16,  1954)  was  published  in  the 
Federal  Register  (20  F.  R.  8454).  After 
consideration  of  all  relevant  matter 
presented  by  interested  parties  regarding 
the  rules  proposed,  the  regulations  set 
forth  below,  which  supersedes  paragraph 

(3)  of  Treasury  Decision  6118  (19  F.  R, 
9896),  approved  December  30,  1954,  are 
hereby  adopted.  (In  addition,  para¬ 
graphs  (8)  and  (10)  of  Treasury  Decision 
6118  were  superseded  by  Treasury  De¬ 
cision  6134  (20  F,  R.  4122),  approved 
June  8,  1955;  paragraphs  (2)  and  (18) 
of  Treasury  Decision  6118  were  super¬ 
seded  by  Treasury  Decision  6158  (21  F.  R. 
131) ,  approved  January  3, 1956 ;  and  par¬ 
agraph  (19)  of  Treasury  Decision  6118 
was  superseded  by  Treasury  Decision 
6162  (21  F.  R.  890) ,  approved  February  3, 
1956.) 

Sec. 

1.167  (a)  Statutory  provisions;  deprecia¬ 
tion;  general  rule, 

1.167  (a)-l  Depreciation  in  general. 

1.167  (a)-2  Tangible  property. 

1.167  (a) -3  Intangibles. 

1.167  (a) -4  Leased  property. 

1.167  (a) -5  Apportionment  of  basis. 

1.167  (a) -6  Depreciation  in  special  cases. 

1.167  (a) -7  Accounting  for  depreciable 
property. 

1.167  (a)-8  Retirements.  • 

1.167  (a) -9  Obsolescence. 

1.167  (a) -10  When  depreciation  deduction  is 
allowable. 

1.167  (b)  Statutory  provisions;  deprecia¬ 
tion;  use  of  certain  methods 
and  rates. 

1.167  (b)-0  Methods  of  computing  depreci¬ 
ation. 

1.167  (b)-l  Straight  line  method. 

1.167  (b)-2  Declining  balance  method. 

1.167  (b)-3  Sum  of  the  years-digits  method. 

1.167  (b) -4  Other  methods. 

1.167  (c)  Statutory  provisions;  deprecia¬ 

tion;  limitations  on  use  of 
certain  methods  and  rates. 

1.167  (c)-l  Limitations  on  methods  of  com¬ 
puting  depreciation  under 
section  167  (b)  (2),  (3),  and 
(4). 

1.167  (d)  Statutory  provisions;  deprecia¬ 
tion;  agreement  as  to  useful 

life  on  which  depreciation 
is  based. 

1.167  (d)-l  Agreement  as  to  useful  life  and 
rates  of  depreciation. 

1.167  (e)  Statutory  provisions;  deprecia¬ 

tion;  change  in  method, 

1.167  (e)-l  Change  in  method. 

1.167  (f)  Statutory  provisions;  deprecia¬ 

tion;  basis  for  depreciation. 

1.167  (f)-l  Basis  for  depreciation. 

1.167  (g)  Statutory  provisions;  deprecia¬ 

tion;  life  tenants  and  bene¬ 
ficiaries  of  trusts  and  estates. 

1.167  (g)-l  Life  tenants  and  beneficiaries  of 
trusts  and  estates. 

1.167  (h)  Statutory  provisions;  deprecia¬ 

tion;  depreciation  of  improve¬ 
ments  in  the  case  of  mines, 
etc. 

1.167  (h)-l  Depreciation  of  Improvements 
in  the  case  of  mines,  etc. 

Authority:  §§  1.167  (a)  to  1.167  (h)-l 
issued  under  sec.  7805,  68A  Stat.  917;  26 
U.  S.  C.  7805.  Interpret  or  apply  sec.  167, 
68A  Stat.  51;  26  U.  S.  C.  167. 

§  1.167  (a)  Statutory  provisions;  de¬ 
preciation;  general  rule. 

Sec.  167.  Depreciation — (a)  General  rule. 
There  shall  be  allowed  as  a  depreciation  de¬ 
duction  a  reasonable  allowance  for  the  ex¬ 
haustion,  wear  and  tear  (including  a  rea¬ 
sonable  allowance  for  obsolescence)  — 
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( 1 )  Of  property  used  in  the  trade  or  busi¬ 
ness,  or 

(2)  Of  property  he^d  for  the  production 
of  income. 

§  1.167  (a)-l  Depreciation  in  gen¬ 
eral — (a)  Reasonable  allowance.  Sec¬ 
tion  167  (a)  provides  that  a  reasonable 
allowance  for  the  exhaustion,  wear  and 
tear,  and  obsolescence  of  property  used 
in  the  trade  or  business  or  of  property 
held  by  the  taxpayer  for  the  production 
of  income  shall  be  allowed  as  a  depre¬ 
ciation  deduction.  The  allowance  is 
that  amount  which  should  be  set  aside 
for  the  taxable  year  in  accordance  with 
a  reasonably  consistent  plan  (not  neces¬ 
sarily  at  a  uniform  rate),  so  that  the 
aggregate  of  the  amounts  set  aside,  plus 
the  salvage  value,  will,  at  the  end  of  the 
estimated  useful  life  of  the  depreciable 
prop)erty,  equal  the  cost  or  other  basis 
of  the  property  as  provided  in  section 
167  (f)  and  §  1.167  (f)-l.  An  asset 
shall  not  be  depreciated  bel«^r  a  reason¬ 
able  salvage  value  under  any  method  of 
computing  depreciation.  See  paragraph 
(c)  of  this  section  for  definition  of  sal¬ 
vage.  The  allowance  shall  not  refiect 
amounts  representing  a  mere  reduction 
in  market  value. 

(b)  Useful  life.  For  the  purpose  of 
section  167  the 'estimated  useful  life  of 
an  asset  is  not  necessarily  the  useful  life 
inherent  in  the  asset  but  is  the  period 
over  which  the  asset  may  reasonably  be 
expected  to  be  useful  to  the  taxpayer  in 
his  trade  or  business  or  in  the  production 
of  his  income.  This  period  shall  be  de¬ 
termined  by  reference  to  his  experience 
wuth  similar  property  taking  into  account 
present  conditions  and  probable  future 
developments.  Some  of  the  factors  to  be 
considered  in  determining  this  period  are 
(1)  wear  and  tear  and  decay  or  decline 
from  natural  causes,  (2)  the  normal 
progress  of  the  art,  economic  changes, 
inventions,  and  current  developments 
within  the  industry  and  the  taxpayer’s 
trade  or  business,  (3)  the  climatic  and 
other  local  conditions  peculiar  to  the 
taxpayer’s  trade  or  business,  and  (4)  the 
taxpayer’s  policy  as  to  repairs,  renewals, 
and  replacements.  Salvage  value  is  not 
a  factor  for  the  purpose  of  determining 
useful  life.  If  the  taxpayer’s  experi¬ 
ence  is  inadequate,  the  general  experi¬ 
ence  in  the  industry  may  be  used  until 
such  time  as  the  taxpayer’s  own  experi¬ 
ence  forms  an  adequate  basis  for  making 
the  determination.  The  estimated  re¬ 
maining  useful  life  may  be  subject  to 
modification  by  reason  of  conditions 
known  to  exist  at  the  end  of  the  taxable 
year  and  shall  be  redetermined  when 
necessary  regardless  of  the  method  of 
computing  depreciation.  However,  esti¬ 
mated  remaining  useful  life  shall  be  re¬ 
determined  only  when  the  change  in  the 
useful  life  is  significant  and  there  is  a 
clear  and  convincing  basis  for  the  re¬ 
determination.  For  rules  covering 
agreements  with  respect  to  useful  life’ 
see  section  167  (d)  and  §  1.167  (d)-l. 

(c)  Salvage.  Salvage  value  is  the 
amount  (determined  at  the  time  of  ac¬ 
quisition)  which  is  estimated  will  be  real¬ 
izable  upon  sale  or  other  disposition  of 
an  asset  when  it  is  no  longer  useful  in 
the  taxpayer’s  trade  or  business  or  in 
the  production  of  his  income  and  is  to 


be  retired  from  service  by  the  taxpayer. 
Salvage  value  shall  not  be  changed  at 
any  time  after  the  determination  made 
at  the  time  of  acquisition  merely  because 
of  changes  in  price  levels.  However,  if 
there  is  a  redetermination  of  useful  life 
under  the  rules  of  paragraph  (b)  of  this 
section,  salvage  value  may  be  redeter¬ 
mined  based  upon  facts  known  at  the 
time  of  such  redetermination,  of  useful 
life.  Salvage,  when  reduced  by  the  cost 
of  removal,  is  referred  to  as  net  salvage. 
The  time  at  w’hich  an  asset  is  retired 
from  service  may  vary  according  to  the 
policy  of  the  taxpayer.  If  the  taxpay¬ 
er’s  policy  is  to  dispose  of  assets  which 
are  still  in  good  operating  condition,  the 
salvage  value  may  represent  a  relatively 
large  proportion  of  the  original  basis  of 
the  asset.  However,  if  the  taxpayer  cus¬ 
tomarily  uses  an  asset  until  its  inherent 
useful  life  has  been  substantially  ex¬ 
hausted,  salvage  value  may  represent  no 
more  than  junk  value.  Salvage  value 
must  be  taken  into  account  in  determin¬ 
ing  the  depreciation  deduction  either  by 
a  reduction  of  the  amount  subject  to 
depreciation  or  by  a  reduction  in  the 
rate  of  depreciation,  but  in  no  event  shall 
an  asset  (or  an  account)  be  depreciated 
below  a  reasonable  salvage  value. 
See,  however,  §  1.167  (b)-2  (a)  for  the 
treatment  of  salvage  under  the  declining 
balance  method.  The  taxpayer  may  use 
either  salvage  or  net  salvage  in  deter¬ 
mining  depreciation  allowances  but  such 
practice  must  be  consistently  followed 
and  the  treatment  of  the  costs  of  removal 
must  be  consistent  with  the  practice 
adopted.  For  specific  treatment  of  sal¬ 
vage  value  see  §§  1.167  (b)-l,  1.167  (b)- 
2,  and  1.167  (b)-3.  When  an  asset  is 
retired  or  disposed  of,  appropriate  ad¬ 
justments  shall  be  made  in  the  asset  and 
depreciation  reserve  accounts.  For  ex¬ 
ample,  the  amount  of  the  salvage  ad¬ 
justed  for  the  costs  of  removal  may  be 
credited  to  the  depreciation  reserve. 

§  1.167  (a)-2  Tangible  property.  The 
depreciation  allowance  in  the  case  of 
tangible  property  applies  only  to  that 
part  of  the  property  which  is  subject  to 
wear  and  tear,  to  decay  or  decline  from 
natural  causes,  to  exhaustion,  and  to 
obsolescence.  The  allowance  does  not 
apply  to  inventories  or  stock  in  trade, 
or  to  land  apart  from  the  improvements 
or  physical  development  added  to  it. 
The  allowance  does  not  apply  to  natural 
resources  which  are  subject  to  the  allow¬ 
ance  for  depletion  provided  in  section 
611.  No  deduction  for  depreciation  shall 
be  allowed  on  automobiles  or  other  ve¬ 
hicles  used  solely  for  pleasure,  on  a  build¬ 
ing  used  by  the  taxpayer  solely  as  his 
residence,  or  on  furniture  or  furnishings 
therein,  personal  effects,  or  clothing ;  but 
properties  and  costumes  used  exclusively 
in  a  business,  such  as  a  theatrical  busi¬ 
ness,  may  be  depreciated. 

§  1.167  (a) -3  Intangibles.  If  an  in¬ 
tangible  asset  is  known  from  experience 
or  other  factors  to  be  of  use  in  the  busi¬ 
ness  or  in  the  production  of  income  for 
only  a  limited  period,  the  length  of 
which  can  be  estimated  with  reasonable 
accuracy,  such  an  intangible  asset  may 
be  the  subject  of  a  depreciation  allow¬ 
ance.  Examples  are  patents  and  copy¬ 


rights.  An  intangible  asset,  the  useful 
life  of  which  is  not  limited,  is  not  sub¬ 
ject  to  the  allowance  for  depreciation. 
No  allowance  will  be  permitted  merely 
because,  in  the  unsupported  opinion  of 
the  taxpayer,  the  intangible  asset  has  a 
limited  useful  life.  No  deduction  for 
depreciation  is  allowable  with  respect  to 
goodwill.  For  rules  with  respect  to  or¬ 
ganizational  expenditures,  see  section 
24C  and  the  regulations  thereunder. 

§  1.167  (a) -4  Leased  property.  Cap¬ 
ital  expenditures  made  by  a  lessee  for 
the  erection  of  buildings  or  the  construc¬ 
tion  of  other  permanent  improvements 
on  leased  property  are  recoverable 
through  allowances  for  depreciation  or 
amortization.  If  the  useful  life  of  such 
improvements  in  the  hands  of  the  tax¬ 
payer  is  equal  to  or  shorter  than  the 
remaining  period  of  the  lease,  the  allow¬ 
ances  shall  take  the  form  of  depreci¬ 
ation  under  section  167.  See  §§  1.167 
(b)-0,  1.167  (b)-l,  1.167  (b)-2,  1.167 
(b)-3,  and  1.167  (b)-4  for  methods  of 
computing  such  depreciation  allowances. 
If,  on  the  other  hand,  the  estimated  use¬ 
ful  life  of  such  property  in  the  hands  of 
the  taxpayer,  determined  without  re¬ 
gard  to  the  terms  of  the  lease,  would  be 
longer  than  the  remaining  period  of  such 
lease,  the  allowances  shall  take  the  foi'm 
of  annual  deductions  from  gross  income 
in  an  amount  equal  to  the  unrecovered 
cost  of  such  capital  expenditures  divided 
by  the  number  of  years  remaining  of  the 
term  of  the  lease.  Such  deductions 
shall  be  in  lieu  of  allowances  for  depre¬ 
ciation.  See  section  162  and  the  regula¬ 
tions  thereunder.  Capital  expenditures 
made  by  a  lessor  for  the  erection  of 
buildings  or  other  improvements  shall, 
if  subject  to  depreciation  allowances,  be 
recovered  by  him  over  the  estimated  life 
of  the  improvements  without  regard  to 
the  period  of  the  lease. 

§  1.167  (a) -5  Apportionment  of  basis. 
In  the  case  of  the  acquisition  on  or  after 
March  1,  1913,  of  a  combination  of  de¬ 
preciable  and  nondepreciable  property 
for  a  lump  sum,  as  for  example,  buildings 
and  land,  the  basis  for  depreciation  can¬ 
not  exceed  an  amount  which  bears  the 
same  proportion  to  the  lump  sum  as  the 
value  of  the  depreciable  property  at  the 
time  of  acquisition  bears  to  the  value  of 
the  entire  property  at  that  time.  In  the 
case  of  property  which  is  subject  to  both 
the  allowance  for  depreciation  and 
amortization,  depreciation  is  allowable 
only  with  respect  to  the  portion  of  the 
depreciable  property  which  is  not  sub¬ 
ject  to  the  allowance  for  amortization 
and  may  be  taken  concurrently  with  the 
allowance  for  amortization.  After  the 
close  of  the  amortization  period  or  after 
amortization  deductions  have  been  dis¬ 
continued  with  respect  to  any  such  prop¬ 
erty,  the  unrecovered  cost  or  other  basis 
of  the  depreciable  portion  of  such  prop¬ 
erty  w'ill  be  subject  to  depreciation.  For 
adjustments  to  basis,  see  section  1016 
and  other  applicable  provisions  of  law. 

§  1.167  (a) -6  Depreciation  in  special 
cases — (a)  Depreciation  of  patents  or 
copyrights.  The  cost  or  other  basis  of 
a  patent  or  copyright  shall  be  depreci¬ 
ated  over  its  remaining  useful  life.  Its 
cost  to  the  patentee  includes  the  various 
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Government  fees,  cost  of  drawings, 
models,  attorneys’  fees,  and  similar  ex¬ 
penditures.  For  rules  applicable  to  re¬ 
search  and  experimental  expenditures, 
see  sections  174  and  1016  and  the  regu- 
latiMis  thereunder.  If  a  patent  or  copy¬ 
right  becomes  valueless  in  any  year  be¬ 
fore  its  expiration  the  unrecovered  cost 
or  other  basis  may  be  deducted  in  that 
year. 

(b)  Depreciation  in  case  of  farmers. 
A  reasonable  allowance  for  depreciation 
may  be  claimed  on  farm  buildings  (ex¬ 
cept  a  dwelling  occupied  by  the  owner) , 
farm  machinery,  and  other  physical 
property  but  not  including  land.  Live¬ 
stock  acquired  for  work,  breeding,  or 
dairy  purposes  may  be  depreciated  unless 
included  in  an  inventory  used  to  deter¬ 
mine  profits  in  accordance  with  section 
61  and  the  regulations  thereunder.  Such 
depreciation  should  be  determined  with 
reference  to  the  cost  or  other  basis, 
salvage  value,  and  the  estimated  useful 
life  of  the  livestock.  See  also  section  162 
and  the  regulations  thereunder  relating 
to  trade  or  business  expenses,  section 
165  and  the  regulations  thereunder  re¬ 
lating  to  losses  of  farmers,  and  section 
175  and  the  regulations  thereunder  relat¬ 
ing  to  soil  or  water  conservation 
expenditures. 

§  1.167  (a) -7  Accounting  for  depreci¬ 
able  property,  (a)  Depreciable  property 
may  be  accounted  for  by  treating  each 
individual  item  as  an  account,  or  by 
combining  two  or  more  assets  in  a  single 
account.  Assets  may  be  grouped  in  an 
account  in  a  variety  of  ways.  For  ex¬ 
ample,  assets  similar  in  kind  with  ap¬ 
proximately  the  same  useful  lives  may 
be  grouped  together.  Such  an  account 
is  commonly  known  as  a  group  account. 
Another  appropriate  grouping  might 
consist  of  assets  segregated  according  to 
use  without  regard  to  useful  life,  for 
example,  machinery  and  equipment, 
furniture  and  fixtures,  or  transportation 
equipment.  Such  an  account  is  com¬ 
monly  known  as  a  classified  account.  A 
broader  grouping,  where  assets  are  in¬ 
cluded  in  the  same  account  regardless  of 
their  character  or  useful  lives,  is  com¬ 
monly  referred  to  as  a  composite  ac¬ 
count.  For  example,  all  the  assets  used 
in  a  business  may  be  included  in  a 
single  account.  Group,  classified,  or 
composite  accounts  may  be  further 
broken  down  on  the  basis  of  location, 
dates  of  acquisition,  cost,  character,  use, 
etc. 

(b)  When  group,  classified,  or  com¬ 
posite  accounts  are  used  with  average 
useful  lives  and  a  normal  retirement  oc¬ 
curs,  the  full  cost  or  other  basis  of  the 
asset  retired,  unadjusted  for  deprecia¬ 
tion  or  salvage,  shall  be  removed  from 
the  asset  account  and  shall  be  charged 
to  the  depreciation  reserve.  Amounts 
representing  salvage  ordinarily  are  cred¬ 
ited  to  the  depreciation  reserve.  Where 
an  asset  is  disposed  of  for  reasons  other 
than  normal  retirement,  the  full  cost  or 
other  basis  of  the  asset  shall  be  removed 
from  the  asset  account,  and  the  depreci¬ 
ation  reserve  shall  be  charged  with  the 
depreciation  applicable  to  the  retired 
asset.  For  rules  with  respect  to  losses  on 
normal  retirements,  see  §  1,167  (a) -8. 


(c)  A  taxpayer  may  establish  as  many 
accounts  for  depreciable  property  as  he 
desires.  Depreciation  allowances  shall 
be  computed  separately  for  each  account. 
Such  depreciation  preferably  should  be 
recorded  in  a  depreciation  reserve  ac¬ 
count;  however,  in  appropriate  cases  it 
may  be  recorded  directly  in  the  asset 
account.  Where  depreciation  reserves 
are  maintained,  a  separate  reserve  ac¬ 
count  shall  be  maintained  for  each  asset 
account.  The  regular  books  of  account 
or  permanent  auxiliary  records  shall 
show  for  each  account  the  basis  of  the 
property,  including  adjustments  neces¬ 
sary  to  conform  to  the  requirements  of 
section  1016  and  other  provisions  of  law 
relating  to  adjustments  to  basis,  and  the 
depreciation  allowances  for  tax  purposes. 
In  the  event  that  reserves  for  book  pur¬ 
poses  do  not  correspond  with  reserves 
maintained  for  tax  purposes,  permanent 
auxiliary  records  shall  be  maintained 
with  the  regular  books  of  accounts  rec¬ 
onciling  the  differences  in  depreciation 
for  tax  and  book  purposes  because  of 
different  methods  of  depreciation,  bases, 
rates,  salvage,  or  other  factors.  Depre¬ 
ciation  schedules  filed  with  the  income 
tax  return  shall  show  the  accumulated 
reserves  computed  in  accordance  with 
the  allowances  for  income  tax  purposes. 

(d)  In  classified  or  composite  ac¬ 
counts,  the  average  useful  life  and  rate 
shall  be  redetermined  whenever  addi¬ 
tions.  retirements,  or  replacements  sub¬ 
stantially  alter  the  relative  proportion 
of  types  of  assets  in  the  accounts.  See 
example  (2)  in  §  1.167  (b)-l  (b)  for 
method  of  determining  the  depreciation 
rate  for  a  classified  or  composite  account. 

§  1.167  (a) -8  Retirements — (a)  Gains 
and  losses  on  retirements.  For  the  pur¬ 
poses  of  this  section  the  term  “retire¬ 
ment”  means  the  permanent  withdrawal 
of  depreciable  property  from  use  in  the 
trade  or  business  or  in  the  production  of 
income.  The  withdrawal  may  be  made 
in  one  of  several  ways.  For  example,  the 
withdrawal  may  be  made  by  selling  or 
exchanging  the  asset,  or  by  actual  aban¬ 
donment.  In  addition,  the  asset  may  be 
withdrawn  from  such  productive  use 
without  disposition  as,  for  example,  by 
being  placed  in  a  supplies  or  scrap  ac¬ 
count.  The  tax  consequences  of  a  re¬ 
tirement  depend  upon  the  form  of  the 
transaction,  the  reason  therefor,  the  tim¬ 
ing  of  the  retirement,  the  estimated  use¬ 
ful  life  used  in  computing  depreciation, 
and  w'hether  the  asset  is  accounted  for 
in  a  separate  or  multiple  asset  account. 
Upon  the  retirement  of  assets,  the  rules 
in  this  section  apply  in  determining 
whether  gain  or  loss  will  be  recognized, 
the  amount  of  such  gain  or  loss,  and  the 
basis  for  determining  gain  or  loss: 

(1)  Where  an  asset  is  retired  by  sale 
at  arm’s  length,  recognition  of  gain  or 
loss  will  be  subject  to  the  provisions  of 
sections  1002,  1231,  and  other  applicable 
provisions  of  law. 

(2)  Where  an  asset  is  retired  by  ex¬ 
change,  the  recognition  of  gain  or  loss 
will  be  subject  to  the  provisions  of  sec¬ 
tions  1002,  1031,  1231,  and  other  appli¬ 
cable  provisions  of  law. 

(3)  Where  an  asset  is  permanently  re¬ 
tired  from  use  in  the  trade  or  business 
or  in  the  production  of  income  but  is  not 


disposed  of  by  the  taxpayer  or  physically 
abandoned  (as,  for  example,  when  the 
asset  is  transferred  to  a  supplies  or  scrap 
account) ,  gain  will  not  be  recognized.  In 
such  a  case  loss  will  be  recognized  meas¬ 
ured  by  the  excess  of  the  adjusted  basis 
of  the  asset  at  the  time  of  retirement  over 
the  estimated  salvage  value  or  over  the 
fair  market  value  at  the  time  of  such  re¬ 
tirement  if  greater,  but  only  if — 

(i)  The  retirement  is  an  abnormal 
retirement,  or 

(ii)  The  retirement  is  a  normal  re¬ 
tirement  from  a  single  asset  account 
(but  see  paragraph  (d)  of  this  section 
for  special  rule  for  item  accounts),  or 

(iii)  The  retirement  is  a  normal  re¬ 
tirement  from  a  multiple  asset  account 
in  which  the  depreciation  rate  was  based 
on  the  maximum  expected  life  of  the 
longest  lived  asset  contained  in  the 
account. 

(4)  Where  an  asset  is  retired  by  actual 
physical  abandonment  (as,  for  example, 
in  the  case  of  a  building  condemned  as 
unfit  for  further  occupancy  or  other 
use) ,  loss  will  be  recognized  measured  by 
the  amount  of  the  adjusted  basis  of  the 
asset  abandoned  at  the  time  of  such 
abandonment.  In  order  to  qualify  for 
the  recognition  of  loss  from  physical 
abandonment,  the  intent  of  the  taxpayer 
must  be  irrevocably  to  discard  the  asset 
so  that  it  will  neither  be  used  again  by 
him  nor  retrieved  by  him  for  sale,  ex¬ 
change,  or  other  disposition. 

Experience  with  assets  which  have  at¬ 
tained  an  exceptional  or  unusual  age 
shall,  with  respect  to  similar  assets,  be 
disregarded  in  determining  the  maxi¬ 
mum  expected  useful  life  of  the  longest 
lived  asset  in  a  multiple  asset  account. 
For  example,  if  a  manufacturer  estab¬ 
lishes  a  proper  multiple  asset  account  for 
50  assets  which  are  expected  to  have  an 
average  life  of  30  years  but  w'hich  will 
remain  useful  to  him  for  varying  periods 
between  20  and  40  years,  the  maximum 
expected  useful  life  will  be  40  years,  even 
though  an  occasional  asset  of  this  kind 
may  last  60  years. 

(b)  Definition  of  normal  and  abnor¬ 
mal  retirements.  For  the  purpose  of  this 
section  the  determination  of  whether  a 
retirement  is  normal  or  abnormal  shall 
be  made  in  the  light  of  all  the  facts  and 
circumstances.  In  general,  a  retirement 
shall  be  considered  a  normal  retirement 
unless  the  taxpayer  can  show  that  the 
withdrawal  of  the  a.sset  was  due  to  a 
cause  not  contemplated  in  setting  the 
applicable  depreciation  rate.  For  ex¬ 
ample,  a  retirement  is  considered  normal 
if  made  within  the  range  of  years  taken 
into  consideration  in  fixing  the  deprecia¬ 
tion  rate  and  if  the  asset  has  reached  a 
condition  at  which,  in  the  normal  course 
of  events,  the  taxpayer  customarily  re¬ 
tires  similar  assets  from  use  in  his  busi¬ 
ness.  On  the  other  hand,  a  retirement 
may  be  abnormal  if  the  asset  is  with¬ 
drawn  at  an  earlier  time  or  under  other 
circumstances,  as,  for  example,  w'hen  the 
asset  has  been  damaged  by  casualty  or 
has  lost  its  usefulness  suddenly  as  the 
result  of  extraordinary  obsolescence. 

(c)  Basis  of  assets  retired.  The  basis 
of  an  asset  at  the  time  of  retirement  for 
computing  gain  or  loss  shall  be  its  ad¬ 
justed  basis  for  determining  gain  or  loss 
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upon  a  sale  or  other  disposition  as  deter¬ 
mined  in  accordance  with  the  provisions 
of  section  1011  and  the  following  rules: 

(1)  In  the  case  of  a  normal  retirement 
of  an  asset  from  a  multiple  asset  account 
where  the  depreciation  rate  is  based  on 
average  expected  useful  life,  the  term 
“adjusted  basis”  means  the  salvage  value 
estimated  in  determinng  the  deprecia¬ 
tion  deduction  in  accordance  with  the 
provisions  of  §  1.167  (a)-l  (c), 

(2)  In  the  case  of  a  normal  retirement 
of  an  asset  from  a  multiple  asset  account 
in  which  the  depreciation  rate  was  based 
on  the  maximum  expected  life  of  the 
longest  lived  asset  in  the  account,  the 
adjustment  for  depreciation  allowed  or 
allowable  shall  be  made  at  the  rate 
which  would  have  been  proper  if  the  as¬ 
set  had  been  depreciated  in  a  single  asset 
account  (under  the  method  of  deprecia¬ 
tion  used  for  the  multiple  asset  account) 
using  a  rate  based  upon  the  maximum 
expected  useful  life  of  that  asset,  and 

(3)  In  the  case  of  an  abnormal  retire¬ 
ment  from  a  multiple  asset  account  the 
adjustment  for  depreciation  allowed  or 
allowable  shall  be  made  at  the  rate  which 
would  have  been  proper  had  the  asset 
been  depreciated  in  a  single  asset  ac¬ 
count  (under  the  method  of  depreciation 
used  for  the  multiple  asset  account)  and 
using  a  rate  based  upon  either  the  aver¬ 
age  expected  useful  life  or  the  maximum 
expected  useful  life  of  the  asset,  depend¬ 
ing  upon  the  method  of  determining  the 
rate  of  depreciation  used  in  connection 
with  the  multiple  asset  account. 

(d)  Special  rule  for  item  accounts. 
(1)  As  indicated  in  paragraphs  (a)  (3) 
(ii)  and  (iii)  of  this  section,  a  loss  is 
recognized  upon  the  normal  retirement 
of  an  asset  from  a  single  asset  account 
but  a  loss  on  the  normal  retirement  of 
an  asset  in  a  multiple  asset  account  is 
not  allowable  where  .the  depreciation 
rate  is  based  upon  the  average  useful  life 
of  the  assets  in  the  account.  Where  a 
taxpayer  w’ith  more  than  one  depreciable 
asset  chooses  to  set  up  a  separate  ac¬ 
count  for  each  such  asset  and  the  depre¬ 
ciation  rate  is  based  on  the  average  use¬ 
ful  life  of  such  assets  (so  that  he  uses  the 
same  life  for  each  account) ,  the  question 
arises  whether  his  depreciation  deduc¬ 
tions  in  substance  are  the  equivalent  of 
those  which  would  result  from  the  use 
of  multiple  asset  accounts  and,  there¬ 
fore,  he  should  be  subject  to  the  rules 
governing  losses  on  retirements  of  assets 
from  multiple  asset  accounts.  Where 
a  taxpayer  has  only  a  few  depreciable 
assets  which  he  chooses  to  account  for  in 
single  asset  accounts,  particularly  where 
such  assets  cover  a  relatively  narrow 
range  of  lives,  it  cannot  be  said  in  the 
usual  case  that  the  allowance  of  losses 
on  retirements  from  such  accounts 
clearly  will  distort  income.  This  results 
from  the  fact  that  where  a  taxpayer  has 
only  a  few  depreciable  assets  it  is  usually 
not  possible  clearly  to  determine  that  the 
depreciation  rate  is  based  upon  the  aver¬ 
age  useful  life  of  such  assets.  Accord¬ 
ingly,  it  cannot  be  said  that  the  taxpayer 
is  in  effect  clearly  operating  with  a  mul¬ 
tiple  asset  account  using  an  average  life 
rate  so  that  losses  should  not  be  allow’ed 
on  normal  retirements.  Therefore,  losses 
normally  will  be  allowed  upon  retire¬ 


ment  of  assets  from  single  asset  accoimts 
where  the  taxpayer  has  only  a  few  depre¬ 
ciable  assets.  On  the  other  hand,  when 
a  taxpayer  who  has  only  a  few  depre¬ 
ciable  assets  chooses  to  account  for  them 
in  single  asset  accounts,  using  for  each 
account  a  depreciation  rate  based  on  the 
average  useful  life  of  such  assets,  and  the 
assets  cover  a  wide  range  of  lives,  the 
likelihood  that  income  will  be  distorted  is 
greater  than  where  the  group  of  assets 
covers  a  relatively  narrow  range  of  lives. 
In  those  cases  where  the  allowance  of 
losses  would  distort  income,  the  rules 
with  respect  to  the  allowance  of  losses  on 
normal  retirement  shall  be  applied  to 
such  assets  in  the  same  manner  as 
though  the  assets  had  been  accounted  for 
in  multiple  asset  accounts  using  a  rate 
based  upon  average  expected  useful  life. 

(2)  Where  a  taxpayer  has  a  large 
number  of  depreciable  assets  and  de¬ 
preciation  is  based  on  the  average  useful 
life  of  such  assets,  then,  whether  such 
assets  are  similar  or  dissimilar  and  re¬ 
gardless  of  whether  they  are  accounted 
for  in  individual  asset  accounts  or  multi¬ 
ple  asset  accounts  the  allowance  of  losses 
on  the  normal  retirement  of  such  assets 
would  distort  income.  Such  distortion 
would  result  from  the  fact  that  the  use 
of  average  useful  life  (and,  accordingly, 
average  rate)  assumes  that  while  some 
assets  normally  will  be  retired  before  the 
expiration  of  the  average  life,  others 
normally  will  be  retired  after  expiration 
of  the  average  life.  Accordingly,  if  in¬ 
stead  of  accounting  for  a  large  number 
of  similar  or  dissimilar  depreciable  assets 
in  multiple  asset  accounts,  the  taxpayer 
chooses  to  account  separately  for  such 
assets,  using  a  rate  based  upon  the  aver¬ 
age  life  of  such  assets,  the  rules  with 
respect  to  the  allow^ances  of  losses  on 
normal  retirements  will  be  applied  to 
such  assets  in  the  same  manner  as 
though  the  assets  were  accounted  for  in 
multiple  asset  accounts  using  a  rate 
based  upon  average  expected  useful  life. 

(3)  Where  a  taxpayer  who  does  not 
have  a  large  number  of  depreciable  as¬ 
sets  (and  who  therefore  is  not  subject 
to  subparagraph  (2)  of  this  paragraph) 
chooses  to  set  up  a  separate  account  for 
each  such  asset,  and  has  sought  to  corn- 
put  an  average  life  for  such  assets  on 
which  to  base  his  depreciation  deductions 
(so  that  he  uses  the  same  life  for  each  ac¬ 
count),  the  allowance  of  losses  on  nor¬ 
mal  retirements  from  such  accounts  may 
in  some  situations  substantially  distort 
income.  Such  distortion  would  result 
from  the  fact  that  the  use  of  average  use¬ 
ful  life  (and,  accordingly,  average  rate) 
assumes  that  v.'hile  some  assets  normally 
will  be  retired  before  expiration  of  the 
average  life,  others  normally  will  be  re¬ 
tired  after  expiration  of  the  average  life. 
Accordingly,  where  a  taxpayer  chooses  to 
account  separately  for  such  assets  in¬ 
stead  of  accounting  for  them  in  multiple 
asset  accounts,  and  the  result  is  to  sub¬ 
stantially  distort  his  income,  the  rules 
with  respect  to  the  allowance  of  losses  on 
normal  retirements  shall  be  applied  to 
such  assets  in  the  same  manner  as 
though  the  assets  had  been  accounted  for 
in  multiple  asset  accounts  using  a  rate 
based  upon  average  expected  useful  life. 

(4)  Whenever  a  taxpayer  is  treated 
under  this  paragraph  as  though  his  as¬ 


sets  were  accounted  for  in  a  multiple 
asset  account  using  an  average  life  rate, 
and,  therefore,  he  is  denied  a  loss  on  re¬ 
tirements,  the  unrecovered  cost  less  sal¬ 
vage  of  each  asset  which  was  accounted 
for  separately  may  be  amortized  in  ac¬ 
cordance  with  the  rule  stated  in  para¬ 
graph  (e)  (1)  (ii)  of  this  section. 

(e)  Accounting  treatment  of  asset  re¬ 
tirements.  (1)  In  the  case  of  a  normal 
retirement  where  under  the  foregoing 
rules  no  loss  is  recognized  and  where  the 
asset  is  retired  without  disposition  or 
abandonment,  (i)  if  the  asset  was  con¬ 
tained  in  a  multiple  asset  account,  the 
full  cost  of  such  asset,  reduced  by  esti¬ 
mated  salvage,  shall  be  charged  to  the 
depreciation  reserve,  or  (ii)  if  the  asset 
w’as  accounted  for  separately,  the  un¬ 
recovered  cost  or  other  basis,  less  sal¬ 
vage,  of  the  asset  may  be  amortized 
through  annual  deductions  from  gross 
income  in  amounts  equal  to  the  unrecov¬ 
ered  cost  or  other  basis  of  such  asset, 
divided  by  the  average  expected  useful 
life  (not  the  remaining  useful  life)  ap¬ 
plicable  to  the  asset  at  the  time  of  re¬ 
tirement.  For  example,  if  an  asset  \s 
retired  after  six  years  of  use  and  at  the 
time  of  retirement  depreciation  w'as  be¬ 
ing  claimed  on  the  basis  of  an  average 
expected  useful  life  of  ten  years,  the  un¬ 
recovered  cost  or  other  basis  less  salvage 
w’ould  be  amortized  through  equal  an¬ 
nual  deductions  over  a  period  of  ten 
years  from  the  time  of  retirement. 

(2)  Where  multiple  asset  accounts  are 
used  and  acquisitions  and  retirements 
are  numerous,  if  a  taxpayer,  in  order  to 
avoid  unnecessarily  detailed  accounting 
for  individual  retirements,  consistently 
follows  the  practice  of  charging  the  re¬ 
serve  with  the  full  cost  or  other  basis 
of  assets  retired  and  of  crediting  it  with 
all  receipts  from  salvage,  the  practice 
may  be  continued  so  long  as,  in  the  opin¬ 
ion  of  the  Commissioner,  it  clearly  re¬ 
flects  income.  Conversely,  where  the 
taxpayer  customarily  follows  a  practice 
of  reporting  all  receipts  from  salvage  as 
ordinary  taxable  income  such  practice 
may  be  continued  so  long  as,  in  the  opin¬ 
ion  of  the  Commissioner,  it  clearly  re¬ 
flects  income. 

(f)  Cross  reference.  For  special  rules 
in  connection  with  the  retirement  of  the 
last  assets  of  a  given  year’s  acquisitions 
under  the  declining  balance  method,  see 
example  (2)  in  §  1.167  (b)-2  (b). 

§  1.167  (a)-9  Obsolescence.  The  de¬ 
preciation  allowance  includes  an  allow¬ 
ance  for  normal  obsolescence  which 
should  be  taken  into  account  to  the  ex¬ 
tent  that  the  expected  useful  life  of 
property  w’ill  be  shortened  by  reason 
thereof.  Obsolescence  may  render  an 
asset  economically  useless  to  the  tax¬ 
payer  regardless  of  its  physical  condition. 
Obsolescence  is  attributable  to  many 
causes,  including  technological  improve¬ 
ments  and  reasonably  foreseeable  eco¬ 
nomic  changes.  Among  these  causes  are 
normal  progress  of  the  arts  and  sciences, 
supercession  or  inadequacy  brought 
about  by  developments  in  the  industry, 
products,  methods,  markets,  sources  of 
supply,  and  other  like  changes,  and  leg¬ 
islative  or  regulatory  action.  In  any 
case  in  which  the  taxpayer  shows  that 
the  estimated  useful  life  previously  used 
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should  be  shortened  by  reason  of  obso¬ 
lescence  greater  than  had  been  assumed 
in  computing  such  estimated  useful  life, 
a  change  to  a  new  and  shorter  estimated 
useful  life  computed  in  accordance  with 
such  showing  will  be  permitted.  No  such 
change  will  be  permitted  merely  because 
in  the  unsupported  opinion  of  the  tax¬ 
payer  the  property  may  become  obsolete. 
For  rules  governing  the  allowance  of  a 
loss  when  the  usefulness  of  an  asset 
is  suddently  terminated,  see  section  165 
and  the  regulations  thereunder.  If  the 
estimated  useful  life  and  the  depreciation 
rates  have  been  the  subject  of  a  previous 
agreement,  see  section  167  (d)  and 
§  1.167  (d)-l. 

§  1.167  (a) -10  When  depreciation  de¬ 
duction  is  allowable,  (a)  A  taxpayer 
should  deduct  the  proper  depreciation 
allowance  each  year  and  may  not  in¬ 
crease  his  depreciation  allowances  in 
later  years  by  reason  of  his  failure  to 
deduct  any  depreciation  allowance  or  of 
his  action  in  deducting  an  allowance 
plainly  inadequate  under  the  known 
facts  in  prior  years.  The  inadequacy  of 
the  depreciation  allowance  for  property 
in  prior  years  shall  be  determined  on  the 
basis  of  the  allowable  method  of  de¬ 
preciation  used  by  the  taxpayer  for  such 
property  or  under  the  straight  line 
method  if  no  allowance  has  ever  been 
claimed  for  such  property.  The  preced¬ 
ing  sentence  shall  not  be  construed  as 
precluding  application  of  any  method 
provided  in  section  167  (b)  if  taxpayer’s 
failure  to  claim  any  allowance  for  de¬ 
preciation  was  due  solely  to  erroneously 
treating  as  a  deductible  expense  an  item 
properly  chargeable  to  capital  account. 
For  rules  relating  to  adjustments  to 
basis,  see  section  1016  and  the  regula¬ 
tions  thereunder. 

(b)  The  period  for  depreciation  of  an 
asset  shall  begin  when  the  asset  is  placed 
in  service  and  shall  end  when  the  asset 
is  retired  from  service.  A  proportionate 
part  of  one  year’s  depreciation  is  allow¬ 
able  for  that  part  of  the  first  and  last 
year  during  which  the  asset  was  in  serv¬ 
ice.  However,  in  the  case  of  a  multiple 
asset  account,  the  amount  of  depreciation 
may  be  determined  by  using  what  is  com¬ 
monly  described  as  an  “averaging  con¬ 
vention’’,  that  is,  by  using  an  assumed 
timing  of  additions  and  retirements.  For 
example,  it  might  be  assumed  that  all 
additions  and  retirements  to  the  asset 
account  occur  uniformly  throughout  the 
taxable  year,  in  which  case  depreciation 
is  computed  on  the  average  of  the  begin¬ 
ning  and  ending  balances  of  the  asset 
account  for  the  taxable  year.  See  ex¬ 
ample  (3)  under  §  1.167  (b)-l  (b). 

Among  still  other  averaging  conventions 
which  may  be  usd  is  the  one  under  which 
it  is  assumed  that  all  additions  and  re¬ 
tirements  during  the  first  half  of  a  given 
year  were  made  on  the  first  day  of  that 
year  and  that  all  additions  and  retire¬ 
ments  during  the  second  half  of  the 
year  were  made  on  the  first  day  of  the 
following  year.  Thus,  a  full  year’s  de¬ 
preciation  would  be  taken  on  additions 
in  the  first  half  of  the  year  and  no  de¬ 
preciation  w'ould  be  taken  on  additions 
in  the  second  half.  Moreover,  under  this 
convention,  no  depreciation  would  be 


taken  on  retirements  in  the  first  half 
of  the  year  and  a  full  year’s  depreciation 
would  be  taken  on  the  retirements  in  the 
second  half.  An  averaging  convention, 
if  used,  must  be  consistently  followed  as 
to  the  account  or  accounts  for  which  it 
is  adopted,  and  must  be  applid  to  both 
additions  and  retirements.  In  any  year 
in  which  an  averaging  convention  sub¬ 
stantially  distorts  the  depreciation  allow¬ 
ance  for  the  taxable  year,  it  may  not  be 
used. 

•  §  1.167  (b)  Statutory  provisions;  de¬ 
preciation;  use  of  certain  methods  and 
rates. 

Sec.  167.  Depreciation.  *  *  * 

(b)  Use  of  certain  methods  and  rates. 
For  taxable  years  ending  after  December  31, 
1953,  the  term  “reasonable  allowance”  as 
used  in  subsection  (a)  shall  inclvKle  (but 
shall  not  be  limited  to)  an  allowance  com¬ 
puted  in  accordance  with  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate, 
under  any  of  the  following  methods: 

(1)  The  straight  line  method, 

(2)  The  declining  balance  method,  using 
a  rate  not  exceeding  twice  the  rate  which 
would  have  been  used  had  the  annual  allow¬ 
ance  been  computed  under  the  method  de¬ 
scribed  in  paragraph  ( 1 ) , 

(3)  The  sum  of  the  years-digits  method, 
and 

(4)  Any  other  consistent  method  produc¬ 
tive  of  an  annual  allowance  which,  when 
added  to  all  allowances  for  the  period  com¬ 
mencing  with  the  taxpayer’s  use  of  the 
property  and  including  the  taxable  year, 
does  not,  during  the  first  two-thirds  of  the 
useful  life  of  the  property,  exceed  the  total 
of  such  allowances  which  would  have  been 
used  had  such  allowances  been  computed 
under  the  method  described  in  paragraph 
(2). 

Nothing  in  this  subsection  shall  be  con¬ 
strued  to  limit  or  reduce  an  allowance  other¬ 
wise  allowable  under  subsection  (a). 

§  1.167  (b)-(O)  Methods  of  comput¬ 
ing  depreciation — (a)  In  general.  Any 
reasonable  and  consistently  applied 
method  of  computing  depreciation  may 
be  used  or  continued  in  use  under  sec¬ 
tion  167.  Regardless  of  the  method  used 
in  computing  depreciation,  deductions 
for  depreciation  shall  not  exceed  such 
amounts  as  may  be  necessary  to  recover 
the  unrecovered  cost  or  other  basis  less 
salvage  during  the  remaining  useful  life 
of  the  property.  The  reasonableness  of 
any  claim  for  depreciation  shall  be  deter¬ 
mined  upon  the  basis  of  conditions 
known  to  exist  at  the  end  of  the  period 
for  which  the  return  is  made.  It  is  the 
responsibility  of  the  taxpayer  to  estab¬ 
lish  the  reasonableness  of  the  deduction 
for  depreciation  claimed.  Generally,  de¬ 
preciation  deductions  so  claimed  will  be 
changed  only  where  there  is  a  clear  and 
convincing  basis  for  a  change. 

(b)  Certain  methods.  Methods  pre¬ 
viously  found  adequate  to  produce  a  rea¬ 
sonable  allowance  under  the  Internal 
Revenue  Code  of  1939  or  prior  revenue 
laws  will,  if  used  consistently  by  the  tax¬ 
payer,  continue  to  be  acceptable  under 
section  167  (a) .  Examples  of  such  meth¬ 
ods  which  continue  to  be  acceptable  are 
the  straight  line  method,  the  declining 
balance  method  with  the  rate  limited  to 
150  percent  of  the  applicable  straight 
line  rate,  and  under  appropriate  circum¬ 
stances,  the  unit  of  production  method. 


The  methods  described  in  section  167  (b) 
and  §§  1.167  (b)-l,  1.167  (b)-2, 1.167  (b)- 
3,  and  4  shall  be  deemed  to  produce  a 
reasonable  allowance  for  depreciation 
except  as  limited  imder  section  167  (c) 
and  §  1.167  (c)-l.  See  also  §  1.167  (e)-l 
for  rules  relating  to  change  in  method  of 
computing  depreciation. 

(c)  Application  of  methods.  In  the 
case  of  item  accounts,  any  method  which 
results  in  a  reasonable  allowance  for 
depreciation  may  be  selected  for  each 
item  of  property,  but  such  method  must 
thereafter  be  applied  consistently  to  that 
particular  item.  In  the  case  of  group, 
classified,  or  composite  accounts,  any 
method  may  be  selected  for  each  ac¬ 
count.  Such  method  must  be  applied  to 
that  particular  account  consistently 
thereafter  but  need  not  necessarily  be 
applied  to  acquisitions  of  similar  prop¬ 
erty  in  the  same  or  subsequent  years, 
provided  such  acquisitions  are  set  up  in 
separate  accounts.  See,  however,  §  1.167 
(e)-l  and  section  446  and  the  regula¬ 
tions  thereunder,  for  rules  relating  to 
changes  in  the  method  of  computing  de¬ 
preciation,  and  §  1,167  (c)-l  for  restric¬ 
tion  on  the  use  of  certain  methods.  See 
also  §  1.167  (a) -7  for  definition  of 
account. 

§  1.167  (b)-l  Straight  line  method — 
(a)  Application  of  method.  Under  the 
straight  line  method  the  cost  or  other 
basis  of  the  property  less  its  estimated 
salvage  value  is  deductible  in  equal  an¬ 
nual  amounts  over  the  period  of  the  esti¬ 
mated  useful  life  of  the  property.  The 
allowance  for  depreciation  for  the  tax¬ 
able  year  is  determined  by  dividing  the 
adjusted  basis  of  the  property  at  the 
beginning  of  the  taxable  year,  less  sal¬ 
vage  value,  by  the  remaining  useful  life 
of  the  property  at  such  time.  For  con¬ 
venience,  the  allowance  so  determined 
may  be  reduced  to  a  percentage  or  frac¬ 
tion.  The  straight  line  method  may  be 
used  in  determining  a  reasonable  allow¬ 
ance  for  depreciation  for  any  property 
which  is  subject  to  depreciation  under 
section  167  and  it  shall  be  used  in  all 
cases  where  the  taxpayer  has  not  adopted 
a  different  acceptable  method  with  re¬ 
spect  to  such  property. 

(b)  Illustrations.  The  straight  line 
method  is  illustrated  by  the  following 
examples: 

Example  (I).  Under  the  straight  line 
method  items  may  be  depreciated  separately : 


Year 

Item 

Cost  or 
other 
hasis 
less  sal¬ 
vage 

Use¬ 

ful 

life 

Depreciation 
ulio^^  able 

19.5-1 

1955 

19,56 

1954.- 

Asset  A _ 

Jl.frfX) 

12,000 

Years 

4 

40 

ji$200 

•  150 

$400 

300 

$100 

300 

*  In  this  eiample  it  is  assumed  that  the  assets  were 
placed  in  service  on  July  1,  1954. 


Example  (2).  In  group,  classified,  or  com¬ 
posite  accounting,  a  number  of  assets  with 
the  same  or  different  useful  lives  may  be 
combined  into  one  account,  and  a  single  rate 
of  depreciation,  1.  e.,  the  group,  classified,  or 
composite  rate  used  for  the  entire  account. 
In  the  case  of  group  accounts,  1.  e.,  accounts 
containing  assets  which  are  similar  in  kind 
and  which  have  approximately  the  same  esti- 
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1954  Acquisition 


Year 

Asset 
balance 
Jan.  1 

Acquisi¬ 

tions 

Current 

retire¬ 

ments 

Asset 
balance 
Dec.  31 

Average 

balance 

Average 
reserve 
before  de¬ 
preciation 

Net  de¬ 
preciable 
balance 

Rate 

(percent) 

Allowable 

depreci¬ 

ation 

_ 

$12,000 

$12,000 

$6,000 

$6,000 

40 

$2,400 

$12,000 

12,000 

i2,000 

$2,400 

9,600 

40 

A  840 

12,000 

12,000 

12,000 

6,240 

A  760 

40 

2,304 

12,000 

$2,000 

10,000 

11,000 

7,644 

3,356 

40 

li342 

10,000 

2,000 

8,000 

oiooo 

71186 

814 

40 

■  726 

8,000 

4,000 

4,000 

6,000 

6,212 

'  788 

40 

315 

4,000 

2,000 

2,000 

3,000 

2,727 

273 

40 

109 

2,000 

2,000 

1,000 

836 

164 

>  164 

1  Balance  allowable  as  depreciation  in  the  year  of  retirement  of  the  last  survivor  of  the  1954  acquisitions. 


Depreciation  Reserve  for  1954  Acquisitions 


Year 

Reserve 
Jan.  1 

Current 

retirements 

Salvage 

realized 

Reserve 
Dec.  31, 
before  de¬ 
preciation 

Average 
reserve 
before  de¬ 
preciation 

Allowable 

depreciation 

Reserve 
Dec.  31, 
after  de¬ 
preciation 

1QM  .  _ 

$2,400 

3,840 

2,304 

1,342 

726 

315 

109 

164 

$2,400 
6,240 
8,544 
8,086 
7,012 
3, 727 
1,836 

_ _ 

$2,400 
6, 240 
8, 544 
8,086 
7,012 
3, 727 
1,836 

$2, 400 
6,240 
6,744 
6,286 
3,412 
1,727 
(164) 

$2, 400 
6, 240 
7,644 
7,186 
5,212 
2,727 
836 

.  _ _ 

1957 . - . . 

$2,000 

2,000 

4,000 

2,000 

2,000 

$200 

200 

400 

_  - 

i9r)9 . 

1%(>  _  .  _ 

VM  'A  _  .  . . 

1959  ACQXnSITIONS 


Year 

Asset 
balance 
Jan.  1 

Acquisi¬ 

tion 

Asset 
•  balance 
Dec.  31 

Average 

balance 

Reserve 
Dec.  31, 
before  de¬ 
preciation 

Net  de¬ 
preciable 
balance 

Rate 

(percent) 

Allowable 

depreci¬ 

ation 

Reserve 
Dec.  31, 
after  de¬ 
preciation 

lO.'iO . . 

$10,000 

$10, 000 

$5, 000 

None 

$5, 000 

40 

$2, 000 

$2. 000 

i<ttin  _ 

$[6.6ob 

10,000 

10, 000 

10, 000 
10, 000 

$2, 000 
5,200 

8, 000 
4, 800 

40 

3, 200 
1,920 

5, 200 
7, 120 

1961 . 

10,000 

40 

In  the  above  example,  the  allowable  de¬ 
preciation  on  the  1954  acquisitions  totals 
$1 1,200.  This  amount  when  increased  by 
salvage  realized  in  the  amount  of  $800, 
equals  the  entire  cost  or  other  basis  of 
the  1954  acquisitions  ($12,000). 

(c)  Change  in  estimated  useful  life. 
In  the  declining  balance  method  when  a 
change  is  justified  in  the  useful  life  esti¬ 
mated  for  an  account,  subsequent  com¬ 
putations  shall  be  made  as  though  the 
revised  useful  life  had  been  originally 
estimated.  For  example,  assume  that 
an  account  has  an  estimated  useful  life 
of  ten  years  and  that  a  declining  balance 
rate  of  20  percent  is  applicable-  If,  at 
the  end  of  the  sixth  year,  it  is  determined 
that  the  remaining  useful  life  of  the  ac¬ 
count  is  six  years,  computations  shall 
be  made  as  though  the  estimated  useful 
life  was  originally  determined  as  twelve 
years.  Accordingly,  the  applicable  de¬ 
preciation  rate  will  be  16%  percent. 
This  rate  is  thereafter  applied  to  the 
unrecovered  cost  or  other  basis. 

§  1.167  (b)-3  Sum  of  the  years-digits 
method — (a)  Applied  to  a  single  asset — 
(1)  General  rule.  Under  the  sum  of  the 
years-digits  method  annual  allowances 
for  depreciation  are  computed  by  apply¬ 
ing  changing  fractions  to  the  cost  or 
other  basis  of  the  property  reduced  by 
estimated  salvage.  The  numerator  of 
the  fraction  changes  each  year  to  a  num¬ 
ber  which  corresponds  to  the  remaining 
useful  life  of  the  asset  (including  the 
year  for  which  the  allowance  is  being 
computed),  and  the  denominator  which 
remains  constant  is  the  sum  of  all  the 
years  digits  corresponding  to  the  esti¬ 
mated  useful  life  of  the  asset.  See  sec¬ 
tion  167  (c)  and  §  1.167  (c)-l  for  restric- 
No.  113 - 2 


tions  on  the  use  of  the  sum  of  the  years- 
digits  method. 

(i)  Illustrations.  Computation  of  de¬ 
preciation  allowances  on  a  single  asset 
under  the  sum  of  the  years-digits  method 
is  illustrated  by  the  following  examples: 

Example  {!).  A  new  asset  having  an 
estimated  useful  life  of  five  years  was  ac¬ 
quired  on  January  1,  1954,  for  $1,750.  The 
estimated  salvage  is  $250.  For  a  taxpayer 
filing  his  returns  on  a  calendar  year  basis, 
the  annual  depreciation  allowances  are  as 
follows : 


Year 

Cost  or 
other 
basis  less 
salvage 

Frac¬ 
tion  * 

Allow¬ 

able 

depreci¬ 

ation 

Depre- 
ciat  ion 
reserve 

1954 . 

$1,500 

Ms 

$.500 

$.500 

1955 . 

1,5»X) 

Ms 

4m 

»XK) 

19.56 . 

1,500 

fis 

3(X) 

1,200 

19.57 . 

1..500 

^15 

2(X) 

1,400 

1958 . 

1,500 

Ms 

100 

1,500 

Unrecovered  value  (salvage) . . . .  $250 

1  The  denominator  of  the  fraction  is  the  sum  of  the 
digits  representing  the  years  of  useful  life,  i.  e.,  5,  4,  3,  2, 
and  1,  or  15. 

Example  (2).  Assume  in  connection  with 
an  asset  acquired  in  1954  that  three- 
fourths  of  a  year’s  depreciation  is  allowable 
in  that  year.  The  following  illustrates  a 
reasonable  method  of  allocating  deprecia¬ 
tion: 


Depre¬ 
ciation 
for  12 
months 

Allowable  depreciation 

1954 

1955 

1956 

1st  year... 

2<1  year _ 

3d  year... 

$500 

400 

300 

m  $375 

(H)  $125 
(J4)  300 

(M)  $100 

m  225 

375 

425 

325 

(ii)  Change  in  useful  life.  Where  in 
the  case  of  a  single  asset,  a  change  is 
justified  in  the  useful  life,  subsequent 
computations  shall  be  made  as  though 
the  remaining  useful  life  at  the  begin¬ 
ning  of  the  taxable  year  of  change  were 
the  useful  life  of  a  new  asset  acquired  at 
such  time  and  with  a  basis  equal  to  the 
unrecovered  cost  or  other  basis  of  the 
asset  at  that  time.  For  example,  assume 
that  a  new  asset  with  an  estimated  use¬ 
ful  life  of  ten  years  is  purchased  in  1954. 
At  the  time  of  making  out  his  return  for 
1959,  the  taxpayer  finds  that  the  asset 
has  a  remaining  useful  life  of  seven  years 
from  January  1,  1959.  Depreciation  for 
1959  should  then  be  computed  as  though 
1959  were  the  first  year  of  the  life  of  an 
asset  estimated  to  have  a  useful  life  of 
seven  years,  and  the  allowance  for  1959 
would  be  %8  of  the  unrecovered  cost  or 
other  basis  of  the  asset  after  adjustment 
for  salvage. 

(2)  Remaining  life — (i)  Application. 
Under  the  sum  of  the  years-digits 
method,  annual  allowances  for  deprecia¬ 
tion  may  also  be  computed  by  applying 
changing  fractions  to  the  unrecovered 
cost  or  other  basis  of  the  asset  reduced 
by  estimated  salvage.  The  numerator 
of  the  fraction  changes  each  year  to  a 
number  which  corresponds  to  the  re¬ 
maining  useful  life  of  the  asset  (includ¬ 
ing  the  year  for  which  the  allowance  is 
being  computed),  and  the  denominator 
changes  each  year  to  a  number  which 
represents  the  sum  of  the  digits  cor¬ 
responding  to  the  years  of  estimated  re¬ 
maining  useful  life  of  the  asset.  For 
decimal  equivalents  of  such  fractions 
see  Table  I  below.  For  example,  a  new 
asset  with  an  estimated  useful  life  of  10 
years  is  purchased  January  1,  1954,  for 
$6,000.  Assuming  a  salvage  value  of 
$500,  the  depreciation  allowance  for 
1954  is  $1,000  ($5,500X0.1818,  the  appli¬ 
cable  rate  from  Table  I) .  For  1955,  the 
unrecovered  balance  is  $4,500,  and  the 
remaining  life  is  9  years.  The  deprecia¬ 
tion  allowance  for  1955  would  then  be 
$900  ($4,500x0.2000,  the  applicable  rate 
from  Table  I) . 

(ii)  Table  I.  This  table  shows  decimal 
equivalents  of  sum  of  the  years-digits 
fractions  corresponding  to  remaining 
lives  from  1  to  100  years. 

Table  I — Decimal  Equivalents  for  Use  op 

Sum  of  the  Years-Digits  Method,  Based 

ON  Remaining  Life 


Remain- 

Decimal 

Remain- 

Decimal 

ing  life 

equiva- 

ing  life 

equiva- 

(years) 

lent 

( years ) 

lent 

100.0 _ 

_ 0.0198 

97  9 

_ 0.0202 

99.9 _ 

_  .0198 

97.8 . 

. 0202 

99.8 _ 

_  .0198 

97.7. . 

_  . 0203 

99.7_ . . 

_  .0199 

97.6 _ 

_  .0203 

G9.6_ . . 

_  . 0199 

97.5 _ 

. 0203 

99.5 _ 

_  .0199 

97.4 _ 

_ 0203 

99.4 _ 

. 0199 

97.3 . 

_  . 0203 

99.3_ . 

_  .0199 

97.2 _ 

_  .0204 

99.2 _ 

_  .0200 

97.1 _ 

_  .0204 

99. 1_ . 

. 0200 

97.0 . 

_  .0204 

99.0 _ 

. 0200 

96.9 _ 

_  .0204 

98.9 _ 

_  .0200 

96.8 _ 

_  . 0204 

98.8 . 

_  .0200 

96.7 _ 

_  .0205 

98.7 _ 

_  . 0201 

96.6 _ 

_  .0205 

PR  fi  .  . 

_  .0201 

96  .6  _  . 

_  .0205 

98.5 . . 

_  .0201 

96.4 _ 

. 0205 

98.4 . 

. 0201 

96.3. . 

_  .0206 

98.3 . 

_  .0201 

96.2 _ 

_ .0206 

98.2 _ 

_  .0202 

96.1. . 

. 0206 

98.1 _ 

.  0202 

96.0 _ 

. 0206 

98.0_ . 

.0202 

95.9 _ 

_  .0206 

3992 
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Table  I — 

Decimal  Equivalents  for 

Use  of  | 

Table  I — 

Decimal  Equivalents  for  Use  of 

Table  I — 

Decimal  Equivalents  for 

Use  of 

Sum  of 

the  Years-Digits  Method.  Based  I 

Sum  of 

the  Years-Digits  Method,  Based 

Sum  of 

THE  Years-Digits  Method,  Based 

ON  Remaining  Life — Continued 

ON  Remaining  Life — Continued 

ON  Remaining  Life- 

—Continued 

Remain- 

Decimal 

Remain- 

Decimal 

Remain- 

Decimal 

Remain- 

Decimal 

Remain- 

Decimal 

Remain- 

Decimal 

ing  life 

equiva- 

ing  life 

equiva- 

ing  life 

equiva- 

ing  life 

equiva- 

ing  life 

equiva- 

ing  life 

equiva- 

(years) 

lent 

(years) 

lent 

(years) 

lent 

(years) 

lent 

(years) 

lent 

(years) 

lent 

OR  R 

_ 0.0207 

87.3 _ 

__0.0226 

78.8 _ 

_ 0. 0251 

70  3 

0  0980 

61  8 

_ 0.0318 

53.3 . 

—0.0368 

fiS  7 

_  .0207 

87.2 _ 

—  .0227 

78.7 _ 

_  .0251 

70  2 

0981 

61  7  _ 

0319 

53.2 _ 

--  .0369 

as  R 

_  .0207 

87.1 . 

.0227 

78.6 _ 

_  .0251 

70  1 

0981 

616 

.  0319 

53.1. _ _ 

—  .0370 

95.5 . 

.  0207 

87.0 _ 

.0227 

78.5 

. 0252 

70.0_ . 

.0282 

61.5 _ 

. 0320 

53.0 . . 

__  .0370 

95.4 . 

_  .0207 

86.9__ . 

.0228 

78.4 _ 

. 0252 

69.9 . 

.  0282 

61.4 . 

_ 0320 

52.9. . 

—  .0371 

95.3 . 

_  .0208 

86.8 . 

__  .0228 

78.3 . 

_  .0262 

69  8 

0282 

61.3 _ 

. 0321 

52.8 . . 

—  .0372 

95.2 . 

_  .0208 

86.7-__ . 

__  .0228 

78.2 

. 0253 

69.7 _ 

—  .0283 

61.2 . 

_ 0322 

52.7 . 

—  .0372 

Q.R  1 

_  .0208 

86.6 _ 

—  .0228 

78.1 _ 

_  .0253 

61  1 

.  039.2 

52.6 _ 

—  .0373 

fl.R  O  . 

_  .0208 

86.5 _ 

„  .0229 

78.0 . 

_  .0253 

AQ  R 

0284 

61  0 

.  0323 

52.5 _ 

—  .0374 

fl4  fl  .  .. 

.  9209 

86.4 

.0229 

77.9 _ 

_  .0253 

d. 

69  9 

.  0323 

52.4 . 

—  .0374 

94  R_  _  _ 

_  .0209 

86.3 _ 

__  .0229 

77.8 _ 

. 0254 

0284 

60.8  _  . 

.  _  .0324 

52.3 _ 

—  .0375 

94  7 

.  9299 

86.2_ . 

__  .0229 

77.7 _ 

.0254 

RO  7 

0324 

52.2 _ 

.0376 

94  R 

.  0209 

86.1 . . 

.0230 

77.6 . 

.  0254 

RO  R 

032.5 

.52.1 

—  .0377 

94  .5 

.  0209 

86.0. . 

.0230 

77.5 _ 

_  .0255 

RO  5 

.  0325 

52.0 _ 

—  .0377 

94.4 _ 

. 0210 

85.9_ . . 

__  .0230 

77.4 

_  .0255 

68.9 _ 

___  .0286 

60.4 _ 

. 0326 

51.9 _ 

—  .0378 

94.3 _ 

. 0210 

85.8 . . 

__  .0230 

77.3 

. 0255 

68.8 

^0287 

60.3 _ 

_ 0326 

51.8 _ 

__  .0379 

94.2 _ 

.0210 

85.7. . 

„  .0231 

77.2 . 

_  .0256 

60  2  .  .  _ 

0327 

51.7 . 

—  .0379 

94.1 _ 

.0210 

85.6 . 

..  .0231 

77.1 . 

. 0256 

60  1 

,  0327 

51.6. . 

__  .0380 

94.0 _ 

_  .0211 

85.5 _ 

„  .0231 

77.0 _ 

_  .0256 

68.5 _ 

.0288 

60.0 . 

_  .0328 

51.5 . 

__  .0381 

9.R  9 

.  0211 

85.4 

__  .0231 

76.9  _ 

.  62.57 

59.9 

.  0328 

.51  4 

—  .0382 

93  R 

_  _  .0211 

85.3_. . 

„  .  0232  . 

76.8  _ 

_  . 0257 

59.8 

.  0329 

.513  .  . 

__  .0382 

93.7-.___ 

. 0211 

85.2 . 

„  .0232 

76.7 . 

. 0257 

9 

0289 

.59.7  __ 

.  0329 

51.2. . 

__  .0383 

93.6 . 

.  0211 

85.1_._ . 

„  .0232 

76.6 

.  02.58 

59  R 

_  _  . 0330 

51.1 

—  .0384 

93.5 _ 

. 0212 

85.0 _ 

__  .0233 

76.5 . 

. 0258 

68.0 _ 

.0290 

59.5 _ 

_  .0331 

51.0 _ 

—  .0385 

93.4 _ 

. 0212 

84.9 . 

„  .0233 

76.4 . 

_  .0258 

67.9 _ 

.0290 

59.4 . 

_  .0331 

50.9__ . 

__  .0385 

93.3 _ 

_  .0212 

84.8 _ 1_ 

__  .0233 

76.3 . 

_ .0259 

ft 

.59  3 

0332 

50.8__ . . 

__  .0386 

93.2 _ 

_  .0212 

84.7 . . 

.0233 

76.2 _ 

. 0259 

67.7 _ 

___  .0291 

59.2 . 

. 0332 

50.7 . 

__  .0387 

93.1 _ 

. 0213 

84.6 _ 

__  .0234 

76.1 . 

.0259 

.59  1 

.  0333 

50.6 

__  .0388 

93.0 . 

_  .0213 

84.5 _ 

__  .0234 

76.0 

.  0260 

59  0 

.  0333 

50.5 

__  .0388 

92.9 _ 

_  .0213 

84.4 

__  .  0234 

75.9 . 

.0260 

ft7  d. 

.58  9 

.  0334 

50.4 

—  .0389 

92.8 _ 

_  .0213 

84.3 . . 

__  .  0234 

75.8 . 

.0260 

«7  ft 

.58  8 

.  03.34 

50.3 . 

—  .0390 

92.7 _ 

_  .0213 

84.2 _ 

.0235 

75.7 . 

.  0261 

ft7  9 

58  7 

.  0335 

50.2 _ 

__  .0391 

92.6 _ 

_  .0214 

84.1. . 

__  .0235 

75.6 _ 

_  .0261 

67.1 _ 

.0294 

58.6 _ 

_  .0336 

50.1 _ 

—  .0391 

92.5 . 

. 0214 

84.0 

__  .0235 

75.5 . 

.0261 

ft7  n 

0294 

58  5 

.  0336 

50.0. 

—  .0392 

92.4 . 

_  .0214 

83.9 _ 

„  .0236 

75.4 _ 

.0262 

Q 

58.4 

.  0337 

49.9 

__  .0393 

92.3 . 

_  .0214 

83.8 _ 

„  .0236 

75.3 

_  _  .  0262 

58.3 

0ftft7 

49  8. 

—  .0394 

92.2 . 

.021.5 

83.7 . 

„  .0236 

75  2 

02R2 

.58  2 

nftftft 

49  7 

.  0394 

92.1 _ 

_  .0215 

83.6. . 

__  .0236 

75  1 

0263 

.58  1 

Oftftft 

49  R 

.  0395 

92.0 _ 

_  . 0215 

83.5 _ 

__  .0237 

75.0 _ 

_ .0263 

A 

0296 

.58  O 

.  0339 

49.5  .  _ 

__  .0396 

91.9 . 

. 0215 

83.4 _ 

__  .0237 

74.9 _ 

_  .0264 

d. 

0297 

57.9 

oftdn 

49  4 

_  .0397 

91.8 _ 

_  .0216 

83.3 _ 

—  .0237 

74.8 _ 

.  0264 

ft 

57.8 

OftdO 

49  3 

.  0398 

91.7 _ 

. 0216 

83.2. . 

__  .0238 

74.7 _ 

_  .0264 

fifi  9 

0298 

57.7 

Oftdl 

49  2 

-  .0398 

91.6 _ 

. . 0216 

83.1 _ 

__  .0238 

74.6 . 

_  .0265 

66.1 . 

___  !o298 

57.6 _ 

. 0341 

49.1 . 

—  .0399 

91.5 _ 

. 02^6 

83.0__ . 

„  .0238 

74.5 _ 

_  .0265 

66.0 

.  0299 

57..5_ 

0342 

49.0 

—  .0400 

91.4 _ 

_  .0216 

82.9 _ 

__  .0238 

74.4 

.  0265 

Q 

0299 

.57  4 

Oftd-O 

48  9 

,  0401 

91.3 _ 

- .0217 

82.8 

__  .0239 

74.3 

.  026R 

ftc;  ft 

R7  ft 

4ft  ft 

0402 

91.2 _ 

. 0217 

82.7 

„  .0239 

74.2 _ 

_  . 0266 

fifi  7 

0300 

57  2 

nftd.d. 

48.7 

,  0402 

91.1 _ 

. 0217 

82.6 _ 

__  .0239 

74.1 . 

.  0266 

fiR  R 

nftoo 

57.1 

nftd.d. 

48  6 

.  0403 

91.0 . 

. 0217 

82.5 _ 

„  .0240 

74.0 _ 

. 0267 

65.5 . 

. 0301 

57.0 _ 

-  .0345 

48.5 . 

.0404 

90.9 _ 

_  .0218 

82.4 

__  .0240 

73.9 _ 

_  .0267 

RS  4 

0301 

56.9 

OftdR 

48  4 

040.^ 

90.8 

_  .0218 

82.3 _ 

__  .0240 

73.8 _ 

.  0267 

R5  ft 

R302 

56  8 

nftd.R 

48  3 

04OR 

90.7 _ 

. 0218 

82.2 

__  .0240 

73  7 

02RH 

RR  9 

5R  7 

dft  o. 

90.6 _ 

_  .0218 

82.1 _ 

__  .0241 

73  6 

90.5 _ 

- . 0219 

82.0 

__  .0241 

73.5 . 

.  0268 

RR  0 

0303 

56  5 

4ft  0 

0408 

90.4 _ 

. 0219 

81.9 _ 

__  .0241 

73.4 

_  .0269 

64  9  _ 

_ _  0303 

56.4  . 

0348 

47  9 

.  0409 

90.3 _ 

-  .0219 

81.8 _ 

.0242 

73.3 _ 

. . 0269 

64  8 

_ _  0304 

.56.3 

.  0349 

47.8 

.  0410 

90.2 _ 

_ .0219 

81.7 _ 

.0242 

73.2 . 

_  .0270 

64.7 _ 

. 0304 

56.2 

- . 0350 

47.7 _ 

—  .0411 

90.1 

-  .0220 

81.6-_ . 

__  .0242 

73.1 . 

- . 0270 

64.6 _ 

_  . 0305 

56.1 

_  .0350 

47.6  _ 

—  .0411 

90.0 _ 

_  .0220 

81.5 _ 

„  .0242 

73.0 . 

. . 0270 

64.5 _ 

. 0305 

56.0 . 

-  .0351 

47.5 

—  .0412 

89.9 

_  .0220 

81.4 _ 

.  0243 

72.9. 

_  .0271 

64.4 . 

. 0306 

55.9 

-  .0351 

47.4 _ _ 

—  .0413 

89.8 

- . 0220 

81.3 _ 

—  .0243 

72.8 _ 

_  .0271 

64.3 _ 

_  .0306 

55.8 _ 

_  .0352 

47.3 . 

__  .0414 

89.7 _ 

-  .0221 

81.2 _ 

.  0243 

72.7 _ 

_  .0271 

64.2 . 

. 0307 

55.7 

_  .0353 

47.2._ . 

—  .0415 

89.6 _ 

. 0221 

81.1 _ 

™  .0244 

72.6 _ 

.  .0272 

64.1 . 

. 0307 

55.6 

_  .0353 

47.1 . 

.0416 

89.5 _ 

-  .0221 

81.0 

.0244 

72.5 . 

. . 0272 

64.0 _ 

. 0308 

55.5 _ 

_  .0354 

47.0-__ . 

—  .0417 

89.4 _ 

_  .0221 

80.9 _ 

.0244 

72.4 _ 

. 0272 

63.9 _ 

. 0308 

55.4 . 

_  .0355 

46.9 

—  .0418 

89.3 _ 

-  .0221 

80.8 _ 

___  .0244 

72.3 . 

. . 0273 

63.8 . . 

_  . 0309 

55.3 _ 

_  .0355 

46.8 

—  .0418 

89.2 _ 

_  .0222 

80.7 _ 

.0245 

72  2 

.  0273 

89.1 _ 

_  .0222 

80.6 _ 

.0245 

72.1 _ 

_  .0274 

63  6 

0310 

RR  1 

_  .0419 

89.0 _ 

. 0222 

80.5 . . 

—  .0245 

72.0 . 

. 0274 

63.5 . . 

. 0310 

55.0 

_  .0357 

46.5 

_  . 0421 

88.9 _ 

-  .0222 

80.4 _ 

.0246 

71.9 _ 

.  0274 

63  4 

0311 

Rd  Q 

88.8 

_  .0223 

80.3 _ 

.0246 

71.8 _ 

. 0275 

63.3 _ 

. 0311 

54.8 . 

_  .0358 

46  3 

.  0423 

88.7 _ 

-  .0223 

80.2 

.0246 

71.7 _ 

. 0275 

63.2 

_  . 0312 

.54  7 

nftRQ 

4R  9 

88.6 _ 

. 0223 

80.1 . 

— -  .0247 

71.6 

.  0275 

63  1 

0312 

Rd.  R 

88.5 _ 

-  .0223 

80.0 

—  .0247 

71.5 _ 

. 0276 

63.0 . 

_  . 0313 

.54.5 

.  0360 

4R  n 

88.4 

-  .0224 

79.9. . 

.0247 

71.4 . 

_ .0276 

62.9 . 

. 0313 

54.4 

_  .0361 

45  9 

.  0426 

88.3 

_  .0224 

79.8 

.  0248 

71.3 . 

-  .0277 

62.8 _ 

_  .0313 

54.3 _ 

. 0362 

45.8 

—  .0427 

— -  .0248 

71.2 

_  .0277 

62.7 . 

_  . 0314 

54.2 

_  .0362 

45  7 

,  ft49R 

88.1 _ 

- -  0224 

79.6 _ 

.0248 

71.1 _ 

. 0277 

62.6 _ 

_  .0314 

.54  1 

OftRft 

dR  R 

88.0 _ 

. 0225 

79.5 _ 

.0248 

71.0 _ 

. 0278 

62.5 _ 

_  . 0315 

.54  0 

OftRd. 

dR  R 

87.9 

-  .0225 

79.4 

—  .0249 

70.9 _ 

_  .0278 

62.4_ 

_ _  0315 

53  9 

87.8 _ 

-  .0225 

79.3_ 

.0249 

70.8 _ 

.  0279 

62.3 

Oftio 

Rft  ft 

87.7 . 

-  .0225 

79.2 

...  .0249 

70.7 _ 

-  .0279 

62.2 

_  . 0316 

53.7 

_  . 0432 

87.6 _ 

_  .0226 

79.1 . 

.0260 

70.6 

_  .0279 

62.1 

_  . 0317 

53  6 

87.5 _ 

. 0226 

79.0 

.0250 

70.5 _ 

_  .0280 

62  0 

.  0317 

Rft  R 

87.4 

- . 0226 

78.9 

...  .0250 

70.4 . 

-  .0280 

61.9 . 

. 0318 

53.4 . 

-  .0368 

44.9  _ 

_  . 0435 

—  .0436 

Tuesday t  June  12,  1956 
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Table  I — Decimal  Equivalents  for  Use  op 
Sum  of  the  Years-Digits  Method,  Based 
ON  Remaining  Life — Continued 


Remain^ 

Decimal 

Remain- 

Decimal 

ing  life 

equiva- 

ing  life 

equiva- 

(years) 

lent 

(years) 

lent 

4d  r  . 

_ 0.0437 

SR  3  .  .. 

__-0.0536 

44.7 _ 

_  .0438 

36.2 _ 

_ .0538 

44.6 _ 

_  .0439 

36.1 _ 

___  .0539 

<14  r, 

_  .0440 

3R  0 

___  .0541 

44.4 . 

_  .0440 

35.9 _ 

___  .0542 

44.3 _ 

_  .0441 

35.8 _ 

.0543 

44.2 _ 

_  .0442 

35.7 _ 

.0545 

44  1 

_  .0443 

S.R  6  _ 

.0546 

44  n 

_  .0444 

S.'i  a  .  _ 

___  .0548 

43.9 - 

_  .0445 

36.4_ . 

___  .0549 

4R  R 

_  .0446 

S.*!  3 

___  .0551 

43.7 _ 

_ .0447 

35.2 _ 

___  .0552 

4R  fi 

_  .0448 

a.^.i 

.0554 

43.5 . - 

_  .0449 

35.0 _ 

.0556 

43  4 

.  0450 

.34  9 

___  .0557 

43.3 _ 

_  .0451 

34.8 _ 

___  .0559 

43.2 _ 

_  .0452 

34.7 . 

___  .0560 

43.1 _ 

. 0453 

34.6 . 

.0562 

43.0 . 

_  .0455 

34.5 _ 

.0563 

42.9 _ 

_  .0456 

34.4 _ 

.0565 

42.8 _ 

_  .0457 

34.3 _ 

.0566 

42.7 _ 

. 0458 

34.2 . 

_  .0568 

42.6 . 

.0459 

34.1 . 

_  .0570 

49  a 

_  .0460 

34.0 _ 

_  .0571 

42.4 . 

_  .0461 

33.9 _ 

_  .0573 

42.3 . 

_  .0462 

33.8 _ 

_  .0575 

42  2 

.  0463 

33.7 _ 

_  .0576 

42  1 

.0464 

33.6 _ 

_  .0578 

42.0 

.0465 

33.5 . 

_  .0580 

41.9 _ 

_  .0466 

33.4 . 

_  .0581 

41.8 _ 

_  .0467 

33.3_ . 

_  .0583 

41.7 _ 

_  .0468 

33.2 _ 

_  .0585 

41.6 _ 

_  .0469 

33.1 _ 

_  .0586 

0471 

33.0 . 

_  .0588 

41.4 . 

_  .0472 

32.9 _ 

_  .0590 

0473 

32.8 _ 

_  .0592 

41.2 _ 

_  .0474 

32.7 _ 

_  .0593 

41.1 . 

_  .0475 

32.6 _ 

_  .0595 

41.0 . 

_  .0476 

32.5_ . 

_ .0597 

32.4 _ 

_  .0599 

32.3 _ 

. 0600 

40.7 _ 

_  .0480 

32.2 . 

_  .0602 

40.6 _ 

_  .0481 

32.1 _ 

_  .0604 

40.5 _ 

_  .0482 

32.0 _ 

_  .0606 

40.4 . 

_  .0483 

31.9 . 

_  .0608 

40.3 _ 

. 0484 

31.8_ . 

_  .0610 

40.2 _ 

_  .0485 

31.7 _ 

_  .0611 

40.1 _ 

_  .0487 

31.6 . 

_  .0613 

40.0 . 

_  .0488 

31.5 _ 

_  .0615 

39.9 _ 

_  .0489 

31.4 _ 

_  .0617 

39.8 

.0490 

31.3 _ 

_  .0619 

39.7 . 

. 0491 

31.2 . 

_  .0621 

39.6 _ 

_  .0493 

31.1 . 

_  .0623 

39.5 

.  0494 

31.0 _ 

_  .0625 

39.4 

_  .0495 

30.9 _ 

_  .0627 

39.3 _ 

_ .0496 

30.8 _ 

_  .0629 

39.2 _ 

_  .0497 

30.7 _ 

_ .0631 

39.1 _ 

.  0499 

30.6 _ 

. 0633 

30.5 _ 

. 0635 

38.9 _ 

_  .0501 

30.4 _ 

_  .0637 

38.8 _ 

_  .0502 

30.3 _ 

_  .0639 

38.7 _ 

_  .0504 

30.2 _ 

_  .0641 

38.6 _ 

_  .0505 

30.1 _ 

_  .0643 

OROR 

30.0 _ 

_  . 0645 

n.ROR 

29.9 _ 

_  . 0647 

38.3 . 

_  .0509 

29.8 _ 

_  . 0649 

38.2 _ 

. 0510 

29.7 _ 

. . 0651 

38.1 _ 

. . 0511 

29.6 _ 

. 0653 

38.0 _ 

_  .0513 

29.5 _ 

.  . 0656 

37.9 _ 

_  .0514 

29.4 _ 

_  . 0658 

37.8 _ 

_  .0515 

29.3 _ 

_ _  0660 

37.7 _ 

_  ,0517 

29.2 . 

_ _  0662 

37.6 . 

. 0518 

29.1 _ 

. 0664 

37.5 _ 

_  .0519 

29.0 _ 

_  . 0667 

37  4 

nR9i 

28.9 

_  . 0669 

37  3 

nR99 

28.8 

.0671 

37.2 . 

_  .0524 

28.7 _ 

_ 0673 

37  1 

n.R9.ci 

28  R.  _  .  _ 

_  .  067.6 

37  n 

n.'^2R 

28.5 

.  0678 

3R  Q 

.  n.R9a 

28.4 

.0680 

3fi  fl 

.  n.S2Q 

28.3  _ 

.  0682 

36.7 . 

_  .0530 

28.2 _ 

_ _  0685 

3fi  R 

.  .  n.‘i32 

28  1_ 

.  0RR7 

36.5 _ 

. . 0533 

28.0 . 

_  .0690 

36.4 . 

_  .0535 

27.9 . 

. 0692 

Table  I — Decimal  EquivALfeNTS  for  Use  op 
Sum  op  the  Years-Digits  Method,  Based 
on  Remaining  Life — Continued 


Remain- 

Decimal 

Remain- 

Decimal 

ing  life 

equiva- 

ing  life 

equiva- 

(years) 

lent 

(years) 

lent 

27  8  _ 

_ 0.0694 

19  3  .  . 

_ 0.0985 

27.7 _ 

_  . 0697 

19.2 _ 

_  .0990 

27.6 _ 

_ 0699 

19.1 _ 

_  .0995 

27  5  _ 

. 0702 

19  0_ 

_  .1000 

27.4 . 

_  . 0704 

18.9_ . 

_  .1005 

2.7  3 

_ 0707 

IRft 

_  .1010 

27.2 _ 

_ 0709 

18.7 _ 

_  . 1015 

27.1 . 

_ 0712 

18.6. . 

. 1020 

27.0 _ 

_ 0714 

18.5 _ 

_  . 1025 

26.9 _ 

_ 0717 

18.4 . 

_  .1030 

26.8_ . 

_  .0719 

18.3 . 

_  .1036 

26.7_ . 

_ _ 0722 

18.2 . 

_  . 1041 

26.6 

_  .0724 

1R  1 

_  . 1047 

26.5 _ 

_ 0727 

18.0 _ 

_  .1053 

26.4 _ 

. 0730 

17.9 . 

_  . 1058 

26.3 _ 

_ _  0732 

17.8 _ 

_ _  1063 

26.2 _ 

. 0735 

17.7 _ 

_  .1069 

2.R  1 

_  . 0738 

17  R 

,  1074 

26.0 

_  . 0741 

17  .R 

,  lORO 

25.9 . 

. 0743 

17.4 _ 

_  .1086 

25.8 

_ _  0746 

17  3 

,  1092 

25.7 _ 

. 0749 

17.2 _ 

_  .1098 

25.6 

_ 0752 

17  1 

,1105 

25.5 _ 

_ 0754 

17  0 

,1111 

25.4 

_  . 0757 

-  10  Q 

1117 

25.3 _ 

. 0760 

16.8 _ 

—I  !i123 

25.2 

. 0763 

1R  7 

25.1 _ 

.0766 

16.6 . 

_.II  .  1135 

25.0_ . 

_ _  0769 

16.5 . 

_  .1142 

24.9_ . 

.0772 

16.4 _ 

. 1148 

24.8 _ 

.0775 

1 155 

24.7 _ 

_ _  0778 

16.2 . 

_  .1162 

24.6 _ 

.0781 

16.1 _ 

. 1169 

24.5 _ 

.0784 

16.0. . 

. 1176 

24.4 _ 

. 0787 

15.9 . 

_  . 1183 

24.3 _ 

_ 0790 

15.8 . 

_ _  1190 

24.2 _ 

_ _  0793 

15.7. . 

_  .1197 

24.1 _ 

. 0797 

15.6. . 

_  .1204 

24.0 . 

.0800 

15.5. . 

. 1211 

23.9 _ 

.0803 

15.4 _ 

_  . 1218 

23.8 _ 

_ _  0806 

15.3 . 

. 1226 

23.7 . 

.0809 

15.2. . 

. 1234 

23.6 _ 

.0813 

l.R  1 

1949 

23.5 _ 

.0816 

15.0 . 

_  .1250 

23.4_ . 

.0819 

14.9 . 

_  .1257 

23.3 _ 

. 0823 

14.8. . 

23.2 . 

.  0826 

14.7 _ 

_  .1273 

23.1_ . 

.  0830 

14.6 

. 1281 

23.0 . 

_  . 0833 

14.5 _ 

_  .1289 

22.9. . 

_  .0837 

14.4 _ 

.1297 

22.8 _ 

_  . 0840 

14.3 

.  1306 

22.7 _ 

_  . 0844 

14  2 _ 

.  .1315 

22.6 _ 

.  0847 

14  1  . 

.1324 

22.5 . 

9.9  4 

.0851 
.  . 0854 

14.0 . 

. 1333 

22.3 _ 

99  9 

.0858 
_  _  .  0862 

13.9 _ 

13.8 . 

_ _  1342 

_ _  1350 

22.1 _ 

99  0  . 

.0866 

.0870 

13.7 _ 

13.6 _ 

_ _  1359 

. 1368 

91  0 

.  0873 

13.5 _ 

_  . 1378 

91  R. 

.0877 

13.4 _ 

_  . 1387 

21.7 _ 

21.6 

.0881 
. . 0885 

13.3 _ 

13.2 . 

_  .1397 

_  .1407 

21.5 

.0888 

13.1 _ 

_  .1418 

21.4 

. . 0892 

13.0 _ 

_ _  1429 

21.3 _ 

_  .0896 

12.9 . 

. 1438 

21.2 _ 

.0901 

12.8 _ 

. 1448 

21.1 _ 

. . 0905 

12.7 _ 

.  1458 

21.0 . 

_ .0909 

12.6 _ 

_  .1469 

20.9 _ 

_  .0913 

12.5 _ 

. 1479 

20.8 _ 

. 0917 

12.4 _ 

_  .1490 

9.n  7 

009.1 

12.3 _ 

_  .1502 

20  6 

.  0925 

12.2 . 

_  . 1514 

20.5 _ 

_ 0930 

12.1 . 

_  . 1526 

20.4 . 

. . 0934 

12.0 . 

. 1538 

20.3 

0939 

11.9 _ 

.  1549 

90  9 

0943 

11.8 . 

_ .1561 

90  1 

0948 

11.7 _ 

. 1573 

90  0 

.  0952 

11.fi 

.  1 5R5 

19.9 _ 

_  .0957 

11.5 . 

_  .1597 

19.8 . 

. 0961 

11.4 . 

. 1610 

19.7 _ 

. 0966 

11.3 _ 

_  .1624 

19.6 _ 

. 0970 

11.2 _ 

_  .1637 

19.5 . 

_  .0975 

11.1 _ 

_  . 1652 

19.4 _ 

. 0980 

11.0 . 

. 1667 

Table  I — ^Decimal  Equivalents  for  Use  op 
Sum  of  the  Years-Digits  Method,  Based 
on  Remaining  Life — Continued 


Remain- 

Decimal 

Remain- 

Decimal 

ing  life 

equiva- 

ing  life 

equiva- 

(years) 

lent 

(years) 

lent  - 

10.9 _ 

___0.1680 

5  Q 

_ 0.2892 

10.8 _ 

.  1693 

5.8 _ 

_  .2929 

10.7 _ 

_  . 1707 

5.7 _ 

_  . 2969 

10.6 _ 

.1721 

5.6 . 

_  .3011 

10.5 . 

.  1736 

5.5-._ . 

_  . 3056 

10.4 

___  .1751 

5.4 . 

_  .3103 

10.3 _ 

_  . 1767 

5.3 _ 

. 3155 

10.2 _ 

-_..i  .1783 

5.2 . 

_  .3210 

10.1 _ 

_  .1800 

5.1 . 

_  .3269 

10.0 . 

.1818 

6.0 . 

. 3333 

9.9 _ 

_  . 1833 

4.9. . . 

_  .3379 

9.8__ . 

. 1849 

4.8 . . 

_  .3429 

9.7 _ 

_ _  1865 

4.7 _ 

_  .3481 

9.6 _ 

_ _  1882 

4.6. . 

_  .3538 

9.5_ . 

_ _  1900 

4.5 _ 

_  .3600 

9.4 _ 

. 1918 

4.4.. . 

_  .3667 

9.3 _ 

. 1938 

4.3__ . 

_  .3739 

9.2 _ 

_  . 1957 

4.2. . 

_  .3818 

9.1 _ 

. 1978 

4.1 . 

_  .3905 

9.0_ . 

_  .2000 

4.0 _ 

_  .4000 

8.9 . . 

_  .2018 

3.9 . 

. 4063 

8.8_ . 

_  .2037 

3.8 . 

_  .4130 

8.7 . 

_  .2057 

3.7 . 

. 4205 

8.6 _ 

_  .2077 

3.6 . . 

_  .4286 

8.5 _ 

_  .2099 

3.5._ . 

_  .4375 

8.4 . 

. 2121 

3.4 _ 

_  .4474 

8.3 _ 

_  .2145 

3.3 _ 

. 4583 

8.2 _ 

_  .2169 

3.2. . 

_  .4706 

8.1 _ 

. 2195 

3.1 . 

. 4844 

8.0 _ 

. 2222 

3.0. . 

. 5000 

7.9 _ 

_  .2244 

2.9. . 

_  .5088 

7.8 _ 

_  .2267 

2.8. . 

. 6185 

7.7 _ 

_  .2292 

2.7. . 

. 5294 

7.6_ . 

_  .2317 

2.6 . 

. 5417 

7.5 _ 

_  .2344 

2.5 _ 

. 5556 

7.4 _ 

_  .2372 

2.4 . 

. 5714 

7.3 _ 

_  .2401 

2.3__ . 

. 5897 

7.2 _ 

_  .2432 

2.2. . 

. 6111 

7.1 _ 

_  .2465 

2.1 . 

_  .6364 

7.0 _ 

_  .2500 

2.0 . 

. 6667 

6.9 _ 

_  .2527 

1.9 _ 

_  .6786 

6.8 _ 

_  .2556 

1.8 . 

_  .6923 

6.7 _ 

_  .2587 

1.7. . 

_  .7083 

6.6__ . 

_  .2619 

1.6 _ 

_ .7273 

6.5 _ 

_  .2653 

1.5. . 

_  .7500 

6.4._ . 

. 2689 

1.4 _ 

. 7778 

6.3 _ 

_  .2727 

1.3 _ 

_  .8125 

6.2 . 

_  .2768 

1.2 _ 

. 8571 

6.1 . 

_  .2811 

1.1 . 

. 9167 

6.0 . 

_  .2857 

1.0 . 

1.0000 

Note:  For  determination  of  decimal  equiv¬ 
alents  of  remaining  lives  falling  between 
those  shown  in  the  above  table,  the  taxpayer 
may  use  the  next  longest  life  shown  in  the 
table,  interpolate  from  the  table,  or  use  the 
following  formula  from  which  the  table  was 
derived. 

D= _ 

(W  +  2F)(W+1) 

where : 

D  =  Decimal  equivalent. 

R  =  Remaining  life. 

W  =  Whole  number  of  years  in  remaining 
life. 

F=  Fractional  part  of  year  in  remaining 
life. 

If  the  taxpayer  desires  to  carry  his  calcula¬ 
tions  of  decimal  equivalents  to  a  greater 
number  of  decimal  places  than  is  provided  in 
the  table,  he  may  use  the  formula.  The  pro¬ 
cedure  adopted  must  be  consistently  followed 
thereafter. 

(b)  Applied  to  group,  classified,  or 
composite  accounts — (1)  General  rule. 
The  sum  of  the  years-digits  method  may 
be  applied  to  group,  classified,  or  com¬ 
posite  accounts  in  accordance  with  the 
plan  described  in  subparagraph  (2)  of 
this  paragraph  or  in  accordance  with 
other  plans  as  explained  in  subparagraph 
(3)  of  this  paragraph. 
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(2)  Remaining  life  plan.  The  re¬ 
maining  life  plan  as  applied  to  a  single 
asset  is  described  in  §  1.167  (b)-3  (a)  (2) . 
This  plan  may  also  be  applied  to  group, 
classified,  or  composite  accounts.  Un¬ 
der  this  plan  the  allowance  for  deprecia¬ 
tion  is  computed  by  applying  changing 
fractions  to  the  unrecovered  cost  or  other 
basis  of  the  account  reduced  by  esti¬ 
mated  salvage.  The  numerator  of  the 
fraction  changes  each  year  to  a  number 
which  corresponds  to  the  remaining  use¬ 
ful  life  of  the  account  (including  the 
year  for  which  the  allowance  is  being 
computed),  and  the  denominator 
changes  each  year  to  a  number  which 
represents  the  sum  of  the  years  digits 
corresponding  to  the  years  of  estimated 
remaining  useful  life  of  the  account. 
Decimal  equivalents  of  such  fractions  can 


be  obtained  by  use  of  Table  I  under 
§1.167  (b)-3  (a)  (2)  (ii).  The  proper 
application  of  this  method  requires  that 
the  estimated  remaining  useful  life  of 
the  account  be  determined  each  year. 
This  determination,  of  course,  may  be 
made  each  year  by  analysis,  i.  e.,  by  de¬ 
termining  the  remaining  lives  for  each 
of  the  components  in  the  account,  and 
averaging  them.  The  estimated  remain¬ 
ing  life  of  any  account,  however,  may 
also  be  determined  arithmetically.  For 
example,  it  may  be  computed  by  dividing 
the  unrecovered  cost  or  other  basis  of  the 
account,  as  computed  by  straight  line  de¬ 
preciation,  by  the  gross  cost  or  other 
basis  of  the  account,  and  multiplying  the 
result  by  the  average  life  of  the  assets  in 
the  account.  Salvage  value  is  not  a 
factor  for  the  purpose  of  determining  re¬ 


maining  lire.  Thus,  if  a  group  account 
with  an  average  life  of  ten  years  had  at 
January  1,  1958,  a  gross  asset  balance  of 
$12,600  and  a  depreciation  reserve  com¬ 
puted  on  the  straight  line  method  of 
$9,450,  the  remaining  life  of  the  account 
at  January  1,  1958,  would  be  computed 
as  follows: 


$12,600 -$9,450 
$12,600 


times  10  years  equals  2.50 
years. 


Example,  The  use  of  the  sum  of  the  years- 
digits  method  with  group,  classified,  or  com¬ 
posite  accounts  under  the  remaining  life 
plan  is  illustrated  by  the  following  example; 
A  calendar  year  taxpayer  maintains  a  group 
account  to  which  a  five-year  life  is  applica¬ 
ble.  Original  Investment,  additions,  retire¬ 
ments,  and  salvage  recoveries  are  the  same 
as  those  set  forth  in  example  (3)  of  §  1.167 
(b)-l  (b). 


Deprectation  Comput-ations  on  a  Group  Account  Under  Remainino  Life  Plan 


Asset  Current 
balance  additions 

reiluced  by  reduced  by 


Col.  (.51- 
Col.  (3) 
accumu¬ 
lated  Jan.  1 


[Col.  (D- 
Col.  (fi)-*- 
Col.  (1)]X 
average 
service  life 


Col.  (1)X 
0.07%) 


Col.  (2)X 
(100%- 
0.07%) 


Sum  of  the  years  digits  depreciation 


reserve+  p  ,  _ 

Col.  (14)+  W 

Col.  (10)- 


Rate 
ba.sed  on 
Col.  (7) 
from 
Table  1 


Allowable 

depreci¬ 

ation 


Col.  (12)  X 
Col.  (13)+ 
iii  Col.  (9) 
XF» 


19.’>4 . 

$12,000  . 

$6,000 

i  $1,200 

. . 

$12,009 

12,  (KX) 

2,  4(X) 

iosfi . 

12,000 

12, 0(X» 

2,4(X) 

19.57 . 

12,000 

.  $2,000 

11,  OCX) 

2,200 

19.58 . 

10.000 

.  2. 000 

9,  (XX) 

1,800 

19,59 . 

8,000 

10, 000  4, 000 

11, (XX) 

2,  2(X) 

19f)0. . 

14, 000 

.  2, 000 

13,  (XX) 

2,6(X) 

1961 . 

12,000 

.  2, 000 

11,000 

2,200 

It#t2  _ _ 

>  W  year’s  amount. 

>  F  =  Rate  based  on  average  service  life  (0.3333  in  this  example). 


(3)  Other  plans  for  application  of  the 
sum  of  the  years-digits  method.  Tax¬ 
payers  who  wish  to  use  the  sum  of  the 
years-digits  method  in  computing  de¬ 
preciation  for  group,  classified,  or  com¬ 
posite  accounts  in  accordance  with  a 
sum  of  the  years  digits  plan  other  than 
the  remaining  life  plan  described  herein 
may  do  so  only  with  the  consent  of  the 
Commissioner,  Request  for  permission 
to  use  plans  other  than  that  described 
shall  be  addressed  to  the  Commissioner 
of  Internal  Revenue,  Washington  25, 
D.  C. 

§  1.167  (b)-4  Other  methods,  (a) 
Under  section  167  (b)  (4)  a  taxpayer 
may  use  any  consistent  method  of  com¬ 
puting  depreciation,  such  as  the  sinking 
fund  method,  provided  depreciation  al¬ 
lowances  computed  in  accordance  with 
such  method  do  not  result  in  accumu¬ 
lated  allowances  at  the  end  of  any  tax¬ 
able  year  greater  than  the  total  of  the 
accumulated  allowances  which  could 
have  resulted  from  the  use  of  the  de¬ 
clining  balance  method  described  in  sec¬ 
tion  167  (b)  (2) .  This  limitation  applies 
only  during  the  first  two-thirds  of  the 
useful  life  of  the  property.  For  example, 
an  asset  costing  $1,000  having  a  useful 
life  of  six  years  may  be  depreciated  under 
the  declining  balance  method  in  accord¬ 
ance  with  §  1.167  (b)-2,  at  a  rate  of  33  Vs 
percent.  During  the  first  four  years  or 


%  of  its  useful  life,  maximum  deprecia¬ 
tion  allowances  under  the  declining  bal¬ 
ance  method  would  be  as  follows: 


Current 

A  ecu  mu- 

dejireei- 

latiHl  de- 

Balance 

ation 

preciation 

Cost  of  awt _ 

$1,000 

First  vPHr . . 

$.333 

$.333 

667 

Second  year _ 

222 

.5.5.5 

445 

Third  year . . 

14.S 

703 

297 

Fourth  year _ 

99 

802 

19S 

An  annual  allowance  computed  by  any 
other  method  under  section  167  (b)  (4) 
could  not  exceed  $333  for  the  first  year, 
and  at  the  end  of  the  second  year  the 
total  allowances  for  the  two  years  could 
not  exceed  $555.  Likewise,  the  total  al¬ 
lowances  for  the  three  years  could  not 
exceed  $703  and  for  the  four  years  could 
not  exceed  $802.  This  limitation  would 
not  apply  in  the  fifth  and  sixth  years. 
See  section  167  (c)  and  §  1.167  (c)-l  for 
restrictions  on  the  use  of  certain 
methods. 

(b)  It  shall  be  the  responsibility  of 
the  taxpayer  to  establish  to  the  satis¬ 
faction  of  the  Commissioner  that  a 
method  of  depreciation  under  section 
167  (b)  (4)  is  both  a  reasonable  and  con¬ 
sistent  method  and  that  it  does  not  pro¬ 
duce  depreciation  allowances  in  excess 
of  the  amount  permitted  under  the 
limitations  provided  in  such  section. 


§  1.167  (c)  Statutory  provisions;  de¬ 
preciation;  limitations  on  use  of  certain 
methods  and  rates. 

Sec.  167.  Depreciation.  •  *  • 

(c)  Limitations  on  use  of  certain  methods 
and  rates.  Paragraphs  (2),  (3),  and  (4)  of 
subsection  (b)  shall  apply  only  in  the  case 
of  property  (other  than  intangible  property) 
described  in  subsection  (a)  with  a  useful 
life  of  3  years  or  more — 

(1)  The  construction,  reconstruction,  or 
erection  of  which  is  completed  after  Decem¬ 
ber  31,  1953,  and  then  only  to  that  portion 
of  the  basis  which  is  properly  attributable  to 
such  construction,  reconstruction,  or  erec¬ 
tion  after  December  31,  1953,  or 

(2)  Acquired  after  December  31,  1953,  if 
the  original  use  of  such  property  commences 
with  the  taxpayer  and  commences  after  such 
date. 

§  1.167  (cT-l  Limitations  on  methods 
of  computing  depreciation  under  section 
167  (b)  (2),  (3),  and  (4) — (a)  In  gen¬ 
eral.  (1)  Section  167  (c)  provides  limi¬ 
tations  on  the  use  of  the  declining 
balance  method  described  in  section  167 
(b)  (2),  the  sum  of  the  years-digits 
method  described  in  section  167  (b)  (3), 
and  certain  other  methods  authorized 
by  section  167  (b)  (4).  These  methods 
are  applicable  only  to  tangible  property 
having  a  useful  life  of  three  years  or 
more.  If  construction,  reconstruction, 
or  erection  by  the  taxpayer  began  before 
Januai-y  1, 1954,  and  was  completed  after 
December  31,  1953,  these  methods  apply 
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only  to  that  portion  of  the  basis  of  the 
property  which  is  properly  attributable 
to  such  construction,  reconstruction,  or 
election  after  December  31,  1953.  Prop¬ 
erty  is  considered  as  constructed,  recon¬ 
structed,  or  erected  by  the  taxpayer  if 
the  work  is  done  for  him  in  accordance 
with  his  specifications.  The  portion  of 
the  basis  of  such  property  attributable 
to  construction,  reconstruction,  or  erec¬ 
tion  after  December  31,  1953,  consists  of 
all  costs  of  the  property  allocable  to  the 
period  after  December  31, 1953,  including 
the  cost  or  other  basis  of  materials  en¬ 
tering  into  such  work.  It  is  not  neces¬ 
sary  that  such  materials  be  acquired 
after  December  31,  1953,  or  that  they  be 
new  in  use.  If  construction  or  erection 
by  the  taxpayer  began  after  December 
31,  1953,  the  entire  cost  or  other  basis  of 
such  construction  or  erection  qualifies 
for  these  methods  of  depreciation.  In 
the  case  of  reconstruction  of  property, 
these  methods  do  not  apply  to  any  part 
of  the  adjusted  basis  of  such  property  on 
December  31,  1953.  For  purposes  of  this 
section,  construction,  reconstruction,  or 
erection  by  the  taxpayer  begins  when 
physical  work  is  started  on  such  con¬ 
struction,  reconstruction,  or  erection. 

(2)  If  the  property  was  not  con¬ 
structed,  reconstructed,  or  erected  by  the 
taxpayer,  these  methods  apply  only  if 
it  was  acquired  after  December  31,  1953, 
and  if  the  original  use  of  the  property 
commences  with  the  taxpayer  and  com¬ 
mences  after  December  31,  1953.  For 
the  purpose  of  the  preceding  sentence, 
property  shall  be  deemed  to  be  acquired 
when  reduced  to  physical  possession,  or 
control.  The  term  “original  use”  means 
the  first  use  to  which  the  property  is 
put,  whether  or  not  such  use  corresponds 
to  the  use  of  such  property  by  the  tax¬ 
payer.  For  example,  a  reconditioned  or 
rebuilt  machine  acquired  after  December 
31,  1953,  will  not  be  treated  as  being  put 
to  original  use  by  the  taxpayer  even 
though  it  is  put  to  a  different  use,  nor 
will  a  horse  acquired  for  breeding  pur¬ 
poses  be  treated  as  being  put  to  original 
use  by  the  taxpayer  if  prior  to  the  pur¬ 
chase  the  horse  was  used  for  racing  pur¬ 
poses.  See  §§  1.167  (b)-2.  1.167  (b)-3, 
and  1.167  (b)-4  for  application  of  the 
various  methods. 

(3)  Assets  having  an  estimated  av¬ 
erage  useful  life  of  less  than  three  years 
shall  not  be  included  in  a  group,  clas¬ 
sified,  or  composite  account  to  which  the 
methods  described  in  §§  1.167  (b)-2, 
1.167  (b)-3.  dnd  1.167  (b)-4  are  applica¬ 
ble.  However,  an  incidental  retirement 
of  an  asset  from  such  an  account  prior 
to  the  expiration  of  a  useful  life  of  three 
years  will  not  prevent  the  application  of 
these  methods  to  such  an  account. 

(4)  See  section  381  (c)  (6)  and  the 
regulations  thereunder  for  rules  covering 
the  use  of  depreciation  methods  by  ac¬ 
quiring  corporations  in  the  case  of  cer¬ 
tain  corporate  acquisitions. 

(5)  See  section  1502  and  §  1.1502-46 
for  the  rule  covering  depreciation  of 
property  received  by  a  member  of  an  af¬ 
filiated  group  from  another  member  of 
the  group  during  a  consolidated  return 
period. 

(6)  Except  in  the  cases  described  In 
subparagraphs  (4)  and  (5)  of  this  para¬ 


graph,  the  methods  of  depreciation  de¬ 
scribed  in  §§  1.167  (b)-2, 1.167  (b)-3,  and 
1.167  (b)-4  are  not  applicable  to  prop¬ 
erty  in  the  hands  of  a  distributee,  vendee, 
transferee,  donee,  or  grantee  unless  the 
original  use  of  the  property  begins  with 
such  person  and  the  conditions  required 
by  section  167  (c)  and  this  section  are 
otherwise  met.  For  example,  these 
methods  of  depreciation  may  not  be  used 
by  a  corporation  with  respect  to  property 
which  it  acquires  from  an  individual  or 
partnership  in  exchange  for  its  stock. 
Similarly,  if  an  individual  or  partnership 
receives  property  in  a  distribution  upon 
dissolution  of  a  corporation,  these  meth¬ 
ods  of  depreciation  may  not  be  used  with 
respect  to  property  so  acquired  by  such 
individual  or  partnership.  As  a  further 
example,  these  methods  of  depreciation 
may  not  be  used  by  a  partnership  with 
respect  to  contributed  property,  nor  by 
a  partner  with  respect  to  partnership 
property  distributed  to  him.  Moreover, 
where  a  partnership  is  entitled  to  use 
these  depreciation  methods,  and  the  op¬ 
tional  adjustment  to  basis  of  partnership 
property  provided  by  section  743  is  ap¬ 
plicable,  (i)  in  the  case  of  an  increase  in 
the  adjusted  basis  of  the  partnership 
property  under  such  section,  the  trans¬ 
feree  partner  with  respect  to  whom  such 
adjustment  is  applicable  shall  not  be 
entitled  to  use  such  methods  with  respect 
to  such  increase,  and  (ii)  in  the  case  of 
a  decrease  in  the  adjusted  basis  of  the 
partnership  property  under  such  section, 
the  transferee  partner  with  respect  to 
whom  such  adjustment  is  applicable  shall 
include  in  his  income  an  amount  equal 
to  the  portion  of  the  depreciation  de¬ 
ducted  by  the  partnership  which  is  at¬ 
tributable  to  such  decrease. 

(b)  Illustrations.  (1)  The  applica¬ 
tion  of  these  methods  to  property 
constructed,  reconstructed,  or  erected  by 
the  taxpayer  after  December  31,  1953, 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  If  a  building  with  a  total 
cost  of  $100,000  is  completed  after  December 
31,  1953,  and  the  portion  attributable  to 
construction  after  December  31,  1953,  is  de¬ 
termined  by  engineering  estimates  or  by  cost 
accounting  records  to  be  $30,000,  the  meth¬ 
ods  referred  to  in  paragraph  (a)  (1)  above, 
are  applicable  only  to  the  $30,000  portion  of 
the  total. 

Example  (2).  In  1954,  a  taxpayer  has  an 
old  machine  with  an  unrecovered  cost  of 
$1,000.  If  he  contracts  to  have  it  recondi¬ 
tioned,  or  reconditions  it  himself,  at  a  cost 
of  an  additional  $5,000,  only  the  $5,000  may 
be  depreciated  under  the  methods  referred 
to  in  paragraph  (a)  (1)  above,  whether  or 
not  the  materials  used  for  reconditioning 
are  new  in  use. 

Example  (3).  A  taxpayer  who  acquired  a 
building  in  1940  makes  major  maintenance 
or  repair  expenditures  in  1954  of  a  type 
which  must  be  capitalized.  For  these  ex¬ 
penditures  the  taxpayer  may  use  a  method 
of  depreciation  different  from  that  used  on 
the  building  (for  example,  the  methods  re¬ 
ferred  to  in  paragraph  (a)  (1)  above)  only 
if  he  accounts  for  such  expenditures  sepa¬ 
rately  from  the  account  w’hich  contained 
the  original  building.  In  such  case,  the  un¬ 
adjusted  basis  on  any  parts  replaced  shall 
be  removed  from  the  asset  account  and  shall 
be  charged  to  the  appropriate  depreciation 
reserve  account.  In  the  alternative  he  may 
capitalize  such  expenditures  by  charging 
them  to  the  depreciation  reserve  account  for 
the  building. 


(2)  The  application  of  these  methods 
to  property  which  was  not  constructed, 
reconstructed,  or  erected  by  the  tax¬ 
payer  but  which  was  acquired  after  De¬ 
cember  31,  1953,  may  be  illustrated  by 
the  following  examples: 

Example  (1).  A  taxpayer  contracted  in 
1953  to  purchase  a  new  machine  which  he 
acquired  in  1954  and  put  into  first  use  in 
that  year.  He  may  use  the  methods  referred 
to  in  paragraph  (a)  (1)  above,  in  recovering 
the  cost  of  the  new  machine. 

Example  (2).  A  taxpayer  instead  of  re¬ 
conditioning  his  old  machine  buys  a  "factory 
reconditioned”  machine  in  1954  to  replace  it. 
He  cannot  apply  the  methods  referred  to  in 
paragraph  (a)  (1)  above,  to  any  part  of  the 
cost  of  the  reconditioned  machine  since  he 
is  not  the  first  user  of  the  machine. 

Example  (3).  In  1954,  a  taxpayer  buys  a 
house  for  $20,000  which  had  been  used  as  a 
personal  residence  and  thus  had  not  been 
subject  to  depreciation  allowances.  He 
makes  a  capital  addition  of  $5,000  and  rents 
the  property  to  another.  The  taxpayer  may 
use  the  methods  referred  to  in  paragraph 
(a)  (1)  above,  only  with  respect  to  the 
$5,000  cost  of  the  addition. 

(c)  Election  to  use  methods.  Subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section,  the  methods  of  com¬ 
puting  the  allowance  for  depreciation 
specified  in  section  167  (b)  (2),  (3),  and 
(4)  may  be  adopted  without  permission 
and  no  formal  election  is  required.  In 
order  for  a  taxpayer  to  elect  to  use  these 
methods  for  any  property  described  in 
paragraph  (a)  of  this  section,  he  need 
only  compute  depreciation  thereon  under 
any  of  these  methods  for  any  taxable 
year  ending  after  December  31,  1953,  in 
which  the  property  may  first  be  depreci¬ 
ated  by  him.  The  election  with  respect 
to  any  property  shall  not  be  binding  with 
respect  to  acquisitions  of  similar  prop¬ 
erty  in  the  same  year  or  subsequent  year 
which  are  set  up  in  separate  accounts. 
If  a  taxpayer  has  filed  his  return  for  a 
taxable  year  ending  after  December  31, 
1953,  for  which  the  return  is  required  to 
be  filed  on  or  before  September  15,  1956, 
an  election  to  compute  the  depreciation 
allowance  under  any  of  the  methods 
specified  in  section  167  (b)  or  a  change  in 
such  an  election  may  be  made  in  an 
amended  return  or  claim  for  refund  filed 
on  or  before  September  15,  1956. 

§  1.167  (d)  Statutory  provisions:  de¬ 
preciation;  agreement  as  to  useful  life 
on  which  depreciation  rate  is  based. 

Sec.  167.  Depreciation.  •  *  • 

(d)  Agreement  as  to  useful  life  on  which 
depreciation  rate  is  based.  Where,  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  the  taxpayer  and  the  Secretary 
or  his  delegate  have,  after  the  date  of  enact¬ 
ment  of  this  title,  entered  into  an  agreement 
in  writing  specifically  dealing  with  the  use¬ 
ful  life  and  rate  of  depreciation  of  any  prop¬ 
erty,  the  rate  so  agreed  upon  shall  be  binding 
on  both  the  taxpayer  and  the  Secretary  in 
the  absence  of  facts  or  circumstances  not 
taken  into  consideration  in  the  adoption 
of  such  agreement.  The  resp>onsibility  of 
establishing  the  existence  of  such  facts  and 
circumstances  shall  rest  with  the  party 
initiating  the  modification.  Any  change  in 
the  agreed  rate  and  useful  life  specified  in 
the  agreement  shall  not  be  effective  for  tax¬ 
able  years  before  the  taxable  year  in  which 
notice  in  writing  by  registered  mall  is  served 
by  the  party  to  the  agreement  Initiating 
such  change. 
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§  1.167  (d)-l  Agreement  as  to  useful 
life  and  rates  of  depreciation.  After 
August  16, 1954,  a  taxpayer  may,  for  tax¬ 
able  years  ending  after  December  31, 
1953,  enter  into  an  agreement  with  re¬ 
spect  to  the  estimated  useful  life,  method, 
and  rate  of  depreciation  and  treatment 
of  salvage  of  any  property  which  is  sub¬ 
ject  to  the  allowance  for  depreciation. 
An  application  for  such  agreement  may 
be  made  to  the  district  director  of  in¬ 
ternal  revenue  for  the  district  in  which 
the  taxpayer’s  return  is  required  to  be 
filed.  Such  application  shall  be  filed  in 
quadruplicate  and  shall  contain  in  such 
detail  as  may  be  practical  the  following 
information: 

(a)  The  character  and  location  of  the 
property. 

(b)  The  original  cost  or  other  basis 
and  date  of  acquisition. 

(c)  Proper  adjustments  to  the  basis 
including  depreciation  accumulated  to 
the  first  taxable  year  to  be  covered  by 
the  agreement. 

(d)  Estimated  useful  life  and  esti¬ 
mated  salvage  value. 

(e)  Method  and  rate  of  depreciation. 

(f )  Any  other  facts  and  circumstances 
pertinent  to  making  a  reasonable  esti¬ 
mate  of  the  useful  life  of  the  property 
and  its  salvage  value. 

The  agreement  must  be  in  writing  and 
must  be  signed  by  the  taxpayer  and  by 
the  district  director.  The  agreement 
must  be  signed  in  quadruplicate,  and  two 
of  the  signed  copies  will  be  returned  to 
the  taxpayer.  The  agreement  shall  set 
forth  its  effective  date,  the  estimated 
remaining  useful  life,  the  estimated  sal¬ 
vage  value,  and  rate  and  method  of  de¬ 
preciation  of  the  property  and  the  facts 
and  circumstances  taken  into  considera¬ 
tion  in  adoption  of  the  agreement,  and 
shall  relate  only  to  depreciation  allow¬ 
ances  for  such  property  on  and  after  the 
effective  date  of  the  agreement.  Such 
an  agreement  shall  be  binding  on  both 
parties  until  such  time  as  facts  and  cir¬ 
cumstances  which  were  not  taken  into 
account  in  making  the  agreement  are 
shown  to  exist.  The  party  v.ishing  to 
modify  or  change  the  agreement  shall 
have  the  responsibility  of  establishing 
the  existence  of  such  facts  and  circum¬ 
stances.  Any  change  in  the  useful  life 
or  rate  specified  in  such  agreement  shall 
be  effective  only  prospectively,  that  is, 
it  shall  be  effective  beginning  with  the 
taxable  year  in  which  notice  of  the  in¬ 
tention  to  change,  including  facts  and 
circumstances  warranting  the  adjust¬ 
ment  of  useful  life  and  rate,  is  sent  by 
registered  mail  by  the  party  proposing 
the  change  to  the  other  party.  A  copy 
of  the  agreement  (and  any  modification 
thereof)  shall  be  filed  with  the  taxpay¬ 
er’s  return  for  the  first  taxable  year 
which  is  affected  by  the  agreement  (or 
any  modification  thereof).  A  signed 
copy  should  be  retained  with  the  perma¬ 
nent  records  of  the  taxpayer.  For  rules 
relating  to  changes  in  method  of  depre¬ 
ciation,  see  §  1.167  (e)-l  and  section  446 
and  the  regulations  thereunder. 

§  1.167  (e)  Statutory  provisions;  de¬ 
preciation;  change  in  method. 

Sec.  167.  Depreciation.  •  •  • 

(e)  Change  in  method.  In  the  absence  of 
an  agreement  under  subsection  (d)  contain¬ 


ing  a  provision  to  the  contrary,  a  taxpayer 
may  at  any  time  elect  In  accordance  with 
regulations  prescribed  by  the  Secretary  or  his 
delegate  to  change  from  the  method  of  de¬ 
preciation  described  in  subsection  (b)  (2)  to 
the  method  described  in  subsection  (b)  (1). 

§  1.167  (e)-l  Change  in  method — (a) 
In  general.  Any  change  in  the  method  of 
computing  the  depreciation  allowances 
with  respect  to  a  particular  account  is 
a  change  in  method  of  accounting,  and 
such  a  change  will  be  permitted  only 
with  the  consent  of  the  Commissioner, 
except  that  the  change  from  the  declin¬ 
ing  balance  method  to  the  straight  line 
method  as  provided  in  section  167  (e) 
shall  be  permitted  without  consent.  See 
paragraph  (b)  of  this  section.  A  change 
in  method  of  computing  depreciation 
will  be  permitted  only  with  respect  to  all 
the  assets  contained  in  a  particular  ac¬ 
count  as  defined  in  §  1.167  (a) -7.  Any 
change  in  the  percentage  of  the  current 
straight  line  rate  under  the  declining 
balance  method,  as  for  example,  from 
200  percent  of  the  straight  line  rate 
to  any  other  percent  of  the  straight 
line  rate,  or  any  change  in  the  in¬ 
terest  factor  used  in  connection  with 
a  compound  interest  or  sinking  fund 
method  will  constitute  a  change  in 
method  of  depreciation  and  will  require 
the  consent  of  the  Commissioner.  Any 
request  for  a  change  in  method  of  de¬ 
preciation  shall  be  made  in  accordance 
with  section  446  and  the  regulations 
thereunder  and  shall  state  the  charac¬ 
ter  and  location  of  the  property,  method 
of  depreciation  being  used  and  the 
method  proposed,  the  date  of  acquisi¬ 
tion,  the  cost  or  other  basis  and  adjust¬ 
ments  thereto,  amounts  recovered 
through  depreciation  and  other  allow¬ 
ances,  the  estimated  salvage  value,  the 
estimated  remaining  life  of  the  property, 
and  such  other  information  as  may  be 
required.  For  rules  covering  the  use  of 
depreciation  methods  by  acquiring  cor¬ 
porations  in  the  case  of  certain  corporate 
acquisitions,  see  section  381  (c)  (6)  and 
the  regulations  thereunder. 

(b)  Declining  balance  to  straight  line. 
In  the  case  of  an  account  to  which  the 
method  described  in  section  167  (b)  (2) 
is  applicable,  a  taxpayer  may  change 
without  the  consent  of  the  Commis¬ 
sioner,  from  the  declining  balance 
method  of  depreciation  to  the  straight 
line  method  at  any  time  during  the  use¬ 
ful  life  of  the  property  under  the  fol¬ 
lowing  conditions.  Such  a  change  may 
not  be  made  if  a  provision  prohibiting 
such  a  change  is  contained  in  an  agree¬ 
ment  under  section  167  (d) .  When  the 
change  is  made,  the  unrecovered  cost  or 
other  basis  (less  a  reasonable  estimate 
for  salvage)  shall  be  recovered  through 
annual  allowances  over  the  estimated 
remaining  useful  life  determined  in  ac¬ 
cordance  with  the  circumstances  exist¬ 
ing  at  that  time.  With  respect  to  any 
account,  this  change  will  be  permitted 
only  if  applied  to  all  the  assets  in  the 
account  as  defined  in  §  1.167  (a)-7.  The 
taxpayer  shall  furnish  a  statement,  with 
respect  to  the  property  which  is  the  sub¬ 
ject  of  the  change,  showing  the  date  of 
acquisition,  cost  or  other  basis,  amounts 
recovered  through  depreciation  and 
other  allowances,  the  estimated  salvage 


value,  the  character  of  the  property,  the 
remaining  useful  life  of  the  property, 
and  such  other  information  as  may  be 
required.  The  statement  shall  be  at¬ 
tached  to  the  taxpayer’s  return  for  the 
taxable  year  in  which  the  change  is 
made.  A  change  to  the  straight  line 
method  must  be  adhered  to  for  the  en¬ 
tire  taxable  year  of  the  change  and  for 
all  subsequent  taxable  years  unless,  with 
the  consent  of  the  Commissioner,  a 
change  to  another  method  is  permitted, 

§  1.167  (f)  Statutory  provisions;  de¬ 
preciation;  basis  for  depreciation. 

Sec.  167.  Depreciation.  •  •  • 

(f)  Basis  for  depreciation.  The  basis  on 
which  exhaustion,  wear  and  tear,  and  obso¬ 
lescence  are  to  be  allowed  in  respect  of  any 
property  shall  be  the  adjusted  basis  provided 
in  section  1011  for  the  purpose  of  determin¬ 
ing  the  gain  on  the  sale  or  other  disposition 
of  such  property. 

§  1.167  (f)-l  Basis  for  depreciation. 
The  basis  upon  which  the  allowance  for 
depreciation  is  to  be  computed  with  re¬ 
spect  to  any  property  shall  be  the  ad¬ 
justed  basis  provided  in  sectioil  1011  for 
the  purpose  of  determining  gain  on  the 
sale  or  other  disposition  of  such  property. 
In  the  case  of  property  which  has  not 
been  used  in  the  trade  or  business  or  held 
for  the  production  of  income  and  which 
is  thereafter  converted  to  such  use,  the 
fair  market  value  on  the  date  of  such 
conversion,  if  less  than  the  adjusted  basis 
of  the  property  at  that  time,  is  the  basis 
for  computing  depreciation. 

§  1.167  (g)  Statutory  provisions;  de¬ 
preciation;  life  tenants  and  beneficiaries 
of  trusts  and  estates. 

Sec.  167.  Depreciation.  •  •  • 

(g)  Life  tenants  and  beneficiaries  of  trusts 
and  estates.  In  the  case  of  property  held  by 
one  person  for  life  with  remainder  to 
another  person,  the  deduction  shall  be  com¬ 
puted  as  if  the  life  tenant  were  the  absolute 
owner  of  the  property  and  shall  be  allowed 
to  the  life  tenant.  In  the  case  of  property 
held  in  trust,  the  allowable  deduction  shall 
be  apportioned  between  the  income  bene¬ 
ficiaries  and  the  trustee  in  accordance  with 
the  pertinent  provisions  of  the  instrument 
creating  the  trust,  or,  in  the  absence  of  such 
provisions,  on  the  basis  of  the  trust  income 
allocable  to  each.  In  the  case  of  an  estate, 
the  allowable  deduction  shall  be  apportioned 
between  the  estate  and  the  heirs,  legatees, 
and  devisees  on  the  basis  of  the  income  of 
the  estate  allocable  to  each. 

§  1.167  (g)-l  Life  tenants  and  bene¬ 
ficiaries  of  trusts  and  estates — (a)  Life 
tenants.  In  the  case  of  property  held 
by  one  person  for  life  with  remainder  to 
another  person,  the  deduction  for  de¬ 
preciation  shall  be  computed  as  if  the 
life  tenant  were  the  absolute  owner  of 
the  property  so  that  he  will  be  entitled 
to  the  deduction  during  his  life,  and 
thereafter  the  deduction,  if  any,  shall 
be  allowed  to  the  remainderman. 

(b)  Trusts.  If  property  is  held  in 
trust,  the  allowable  deduction  is  to  be 
apportioned  between  the  income  bene¬ 
ficiaries  and  the  trustee  on  the  basis  of 
the  trust  income  allocable  to  each,  unless 
the  governing  instrument  (or  local  law) 
requires  or  permits  the  trustee  to  main¬ 
tain  a  reserve  for  depreciation  in  any 
amount.  In  the  latter  case,  the  deduc¬ 
tion  is  first  allocated  to  the  trustee  to 
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the  extent  that  income  is  set  aside  for 
a  depreciation  reserve,  and  any  part  of 
the  deduction  in  excess  of  the  income 
set  aside  for  the  reserve  shall  be  appor¬ 
tioned  between  the  income  beneficiaries 
and  the  trustee  on  the  basis  of  the  trust 
income  (in  excess  of  the  income  set  aside 
for  the  reserve)  allocable  to  each.  For 
example: 

(1)  If  under  the  trust  instrument  or 
local  law  the  income  of  a  trust  computed 
without  regard  to  depreciation  is  to  be 
distributed  to  a  named  beneficiary,  the 
beneficiary  is  entitled  to  the  deduction  to 
the  exclusion  of  the  trustee. 

(2)  If  under  the  trust  instrument  or 
local  law  the  income  of  a  trust  is  to  be 
distributed  to  a  named  beneficiary,  but 
the  trustee  is  directed  to  maintain  a  re¬ 
serve  for  depreciation  in  any  amount,  the 
deduction  is  allowed  to  the  trustee  (ex¬ 
cept  to  the  extent  that  income  set  aside 
for  the  reserve  is  less  than  the  allowable 
deduction) .  The  same  result  would  fol¬ 
low  if  the  trustee  sets  aside  income  for  a 
depreciation  reserve  pursuant  to  discre¬ 
tionary  authority  to  do  so  in  the  govern¬ 
ing  instrument. 

No  effect  shall  be  given  to  any  allocation 
of  the  depreciation  deduction  which  gives 
any  beneficiary  or  the  trustee  a  share  of 
such  deduction  greater  than  his  pro  rata 
share  of  the  trust  income,  irrespective  of 
any  provisions  in  the  trust  instrument, 
except  as  otherwise  provided  in  this 
paragraph  when  the  trust  instrument  or 
local  law  requires  or  permits  the  trustee 
to  maintain  a  reserve  for  depreciation. 

(c)  Estates.  In  the  case  of  an  estate, 
the  allowable  deduction  shall  be  appor¬ 
tioned  between  the  estate  and  the  heirs, 
legatees,  and  devisees  on  the  basis  of  in¬ 
come  of  the  estate  which  is  allocable  to 
each. 

§  1.167  (h)  Statutory  provisions;  de¬ 
preciation;  depreciation  of  improve¬ 
ments  in  the  case  of  mines,  etc. 

Sec.  167.  Depreciation.  *  *  • 

(h)  Depreciation  of  improvements  in  the 
.case  of  mines,  etc.  For  additional  rule  ap¬ 
plicable  to  depreciation  of  improvements  in 
the  case  of  mines,  oil  and  gas  wells,  other 
natural  deposits,  and  timber,  see  section  611. 

§  1.167  (h)-l  Depreciation  of  im¬ 
provements  in  the  case  of  mines,  etc. 
Property  used  in  the  trade  or  business 
or  held  for  the  production  of  income 
which  is  subject  to  the  allowance  for  de¬ 
preciation  provided  in  section  611  shall 
be  treated  for  all  purposes  of  the  In¬ 
ternal  Revenue  Code  of  1954  as  if  it  were 
property  subject  to  the  allowance  for  de¬ 
preciation  under  section  167.  The  pre¬ 
ceding  sentence  shall  not  limit  the 
allowance  for  depreciation  otherwise  al¬ 
lowable  under  section  611. 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  June  7,  1956. 

Dan  Throop  Smith, 

Special  Assistant  to  the  Secre¬ 
tary  in  Charge  of  Tax  Policy. 

[F.  R.  Doc.  56-4626;  Filed,  June  11,  1956; 

8:51  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Svbchapter  B— Loans,  Purchases  and  Other 
Operations 

[1956  C.  C.  C.  Grain  Price  Support  Bulletin  1] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — general  PROVISIONS  1956-CROP 
PRICE  SUPPORT  PROGRAMS 

This  bulletin  (hereinafter  called  sub¬ 
part)  contains  regulations  of  a  general 
nature  which  will  be  applicable  with  re¬ 
spect  to  1956  price  support  programs  for 
certain  grains  and  other  commodities  for 
which  the  Secretary  of  Agriculture 
makes  price  support  available  through 
the  Commodity  Credit  Corporation  and 
the  Commodity  Stabilization  Service  (re¬ 
ferred  to  in  this  subpart  and  supple¬ 
ments  hereto  as  CCC  and  CSS  respec¬ 
tively)  . 

A  separate  supplement  to  this  subpart 
(hereinafter  referred  to  as  “commodity 
supplement”) ,  containing  additional 
specific  requirements,  will  be  issued  for 
each  commodity  to  which  the  provisions 
of  this  subpart  are  to  be  applicable. 

Sec. 

421.1601  Administration. 

421.1602  Commodities  covered  by  this  sub¬ 

part. 

421.1603  Methods  of  price  support. 

421.1604  Disbursement  of  loans. 

421.1603  Approved  lending  agencies. 

421.1606  Approved  storage. 

421.1607  Applicable  forms  and  requirements. 

421.1608  Liens. 

421.1609  Service  charges. 

421.1610  Set-offs. 

421.1611  Interest  rate. 

421.1612  Transfer  of  producer’s  interest. 

421.1613  Safeguarding  the  commodity. 

421.1614  Insurance  on  farm-storage  loans. 

421.1615  Loss  or  damage  to  the  commodity. 

421.1616  Personal  liability  of  the  producer. 

421.1617  Release  of  the  commodity  under 

loan. 

421.1618  Liquidation  of  loans. 

421.1619  Purchase  agreement  inspection,  de¬ 

livery  and  settlement. 

421.1620  Foreclosure. 

421.1621  Purchase  of  notes. 

421.1622  CSS  commodity  ofiQces. 

Authority:  $§421.1601  to  421.1622  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  301,  401,  63  Stat.  1051, 
66  Stat.  758,  15  U.  S.  C.  714c;  7  U.  S.  C.  1441, 
1447,  1421. 

§  421.1601  Administration.  The  pro¬ 
grams  to  which  this  subpart  applies  will 
be  administered  by  CSS,  under  the  gen¬ 
eral  direction  and  supervision  of  the 
Executive  Vice  President,  CCC,  and,  in 
the  field,  will  be  carried  out  by  Agricul¬ 
tural  Stabilization  and  Conservation 
State  Committees  and  Agricultural  Sta¬ 
bilization  and  Conservation  County  Com¬ 
mittees  (hereinafter  called  State  and 
county  committees)  and  CSS  commodity 
offices.  Producers  interested  in  partici¬ 
pating  in  any  program  should  contact 
their  county  office  through  which  the 
price  support  documents  will  be  distrib¬ 
uted.  All  documents  will  be  approved 
by  the  county  office  manager,  or  other 


employee  of  the  county  office  designated 
by  him  to  act  in  his  behalf.  Such  desig¬ 
nations  shall  be  on  file  in  the  county 
office.  Copies  of  all  price  support  docu¬ 
ments  shall  be  retained  in  the  county 
office.  County  office  managers.  State 
and  county  committees,  and  CSS  com¬ 
modity  offices  do  not  have  authority  to 
modify  or  waive  any  of  the  provisions  of 
this  subpart  or  any  amendments  or  sup¬ 
plements  to  this  subpart. 

§  421.1602  Commodities  covered  by 
this  subpart.  The  provisions  of  this  sub¬ 
part  shall  apply  to  1956  price  support 
programs  for  barley,  corn,  dry  edible 
beans,  grain  sorghums,  flaxseed  (except 
direct  purchases),  oate,  rice,  rye,  soy¬ 
beans,  wheat,  and  any  other  1956  price 
support  program  for  which  a  commodity 
supplement  to  this  subpart  is  issued. 

§  421.1603  Methods  of  price  support. 
This  subpart  applies  to  farm-storage 
loans,  warehouses -storage  loans,  and 
purchase  agreements.  The  particular 
methods  to  be  used  for  each  commodity 
will  be  specified  in  the  applicable  com¬ 
modity  supplement  to  this  subpart. 

§  421.1604  Disbursement  of  loans. 
Disbursement  of  loans  will  be  made  to 
producers  by  approved  lending  agencies 
under  an  agreement  with  CCC,  or  by  ASC 
county  offices  by  means  of  sight  drafts 
drawn  on  CCC.  No  disbursements  shall 
be  made  later  than  15  days  after  the  final 
date  of  availability  of  loans  set  forth 
in  the  applicable  commodity  supplement 
to  this  subpart,  unless  authorized  by  the 
Executive  Vice  President,  CCX!.  Payment 
in  cash,  credit  to  the  producer’s  account, 
or  the  drawing  of  a  check  or  draft  shall 
constitute  disbursement.  The  producer 
shall  not  present  the  loan  documents  for 
disbursement  unless  the  commodity  is  in 
existence  and  in  good  condition.  If  the 
commodity  was  not  in  existence  or  in 
good  condition  at  the  time  of  disburse¬ 
ment,  the  total  amount  disbursed  under 
the  loan  shall  be  promptly  refunded  by 
the  producer.  In  the  event  the  amount 
disbursed  exceeds  the  amount  authorized 
under  the  applicable  commodity  supple¬ 
ment  to  this  subpart,  the  producer  shall 
be  personally  liable  for  repayment  of  the 
amount  of  such  excess. 

§  421.1605  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  any 
bank,  cooperative  marketing  association, 
corporation,  partnership,  individual,  or 
other  legal  entity,  with  which  CCC  has 
entered  into  a  lending  agency  agreement. 

§  421.1606  Approved  storage.  Loans 
will  be  made  only  on  commodities  in  ap¬ 
proved  storage.  Purchase  agreements 
may  be  executed  without  regard  to 
whether  the  commodity  is  in  approved 
storage.  However,  warehouse  receipts 
representing  commodities  tendered  to 
CCC  under  purchase  agreements  will  be 
accepted  in  lieu  of  physical  delivery 
only  if  the  commodity  is  in  approved 
warehouse  storage,  is  in  existence,  and  is 
in  good  condition  at  the  time  the  ware¬ 
house  receipt  is  tendered. 

(a)  Farm-storage.  Approved  farm 
storage  shall  consist  of  storage  structures 
located  on  or  off,  the  farm  (excluding 
public  warehouses),  which  are  deter- 
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mined  by  the  county  committee  to  be  so 
located  and  of  such  substantial  and  per¬ 
manent  construction  as  to  afford  safe 
storage  of  the  commodity. 

(b)  Warehouse  storage.  Approved 
warehouse  storage  shall  consist  of  (1) 
Public  warehouses  for  which  a  CCC  uni¬ 
form  storage  agreement  for  the  com¬ 
modity  is  in  effect  and  which  are 
approved  bv  CCC  for  price  support  pur¬ 
poses,  or  (2)  warehouses  operated  by 
Eastern  common  carriers  under  tariffs 
approved  by  the  Interstate  Commerce 
Commission  for  which  custodian  agree¬ 
ments  are  in  effect.  The  names  of  ap¬ 
proved  warehouses  may  be  obtained  from 
CSS  commodity  offices  or  State  and 
county  committees. 

§  421.1607  Applicable  forms  and  re¬ 
quirements — (a)  Farm-storage  loans. 
Applicable  forms  shall  consist  of  Pro¬ 
ducer’s  Note  and  Supplemental  Loan 
Agreement  (Commodity  Loan  Form  A), 
secured  by  Commodity  Chattel  Mortgage 
(Commodity  Loan  Form  AA)*,  Commod¬ 
ity  Delivery  Notice  (Commodity  Loan 
Form  15),  Loan  Settlement  (Commodity 
Loan  Form  7) ,  and  such  other  forms  and 
documents  as  may  be  required  by  CCC. 

(b)  Warehouse-storage  loans.  Appli¬ 
cable  forms  shall  consist  of  the  Pro¬ 
ducer’s  Note  and  Loan  Agreement  (Com¬ 
modity  Loan  Form  B;  CCC  Rice  Form  B, 
in  the  case  of  rice;  or  CCC  Dry  Bean 
Form  B,  in  the  case  of  diT  edible  beans) , 
and  such  other  forms  and  documents  as 
may  be  required  by  CCC. 

(c)  Purchase  agreements.  Applicable 
forms  shall  consist  of  the  Purchase 
Agreement  (Commodity  Purchase  Form 
1)  and  Purchase  Agreement  Settlement 
(Commodity  Purchase  Form  4)  signed  by 
the  producer  and  approved  by  the  county 
office  manager,  the  Delivery  Instructions 
( Commodity  Purchase  Form  3 )  issued  by 
the  county  committee,  and  such  other 
forms  and  documents  as  may  be  required 
by  CCC. 

(d)  Warehouse  receipts.  The  form  in 
which  warehouse  receipts  shall  be  sub¬ 
mitted  will  be  stated  in  the  commodity 
supplement  to  this  subpart. 

(e)  Other  requirements.  Producer’s 
Note  and  Supplemental  Loan  Agree¬ 
ments,  Commodity  Chattel  Mortgages, 
and  Producer’s  Note  and  Loan  Agree¬ 
ments,  must  have  State  and  documentary 
revenue  stamps  affixed  thereto  where 
required  by  law.  Loan  and  purchase 
agreement  documents  executed  by  an 
administrator,  executor,  or  trustee,  will 
be  acceptable  only  where  legally  valid. 
All  of  the  commodity  pledged  as  security 
for  a  loan  evidenced  by  a  single  Produc¬ 
er’s  Note  and  Loan  Agreement  must  be 
stored  in  the  same  warehouse.  Farm- 
storage  loans  shall  be  made  on  the  entire 
quantity  of  the  commodity  stored  in  the 
bin  or  crib  except  where  the  county  com¬ 
mittee  has  determined  a  loan  on  part  of 
the  commodity  stored  therein  is  neces¬ 
sary  to  enable  an  otherwise  eligible  pro¬ 
ducer  to  obtain  a  price  support  loan. 
Approval  of  a  loan  on  part  of  the  com¬ 
modity  stored  in  a  bin  or  crib  shall  not  be 
granted  in  the  event  the  State  commit¬ 
tee  has  determined  on  a  State-wide  basis 
that  such  partial  loans  shall  not  be  made. 

§  421.1608  Liens.  If  there  are  any 
liens  or  encumbrances  on  the  commodity. 
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waivers  acceptable  to  the  county  com¬ 
mittee  must  be  obtained,  even  though  the 
liens  or  encumbrances  are  satisfied  from 
the  loan  or  purchase  proceeds. 

§  421.1609  Service  charges,  (a)  Pro¬ 
ducers  shall  pay  the  following  service 
charges  on  the  quantity  of  the  com¬ 
modity  placed  under  loan  or  specified  in 
the  purchase  agreement.  In  the  case  of 
loans,  the  service  charges  shall  be  col¬ 
lected  from  the  proceeds  of  the  loan  at 
the  time  the  loan  is  disbursed  except  for 
prepayment  of  such  minimum  service 
charges  as  may  be  required  under  paia- 
graph  (b)  of  this  section.  In  the  case 
of  purchase  agreements,  the  service 
charges  shall  be  collected  at  the  time  the 
Purchase  Agreement  (Commodity  Pur¬ 
chase  Form  1 )  is  completed.  Such  serv¬ 
ice  charges  shall  be  computed  at  the 
rates  shown  in  column  (2)  of  the  follow¬ 
ing  table  for  commodities  the  quantity 
of  which  is  determined  on  the  basis  of 
bushels,  and  at  the  rates  shown  in  col¬ 
umn  (3)  for  commodities  the  quantity 
of  which  is  determined  on  the  basis  of 
pounds  or  100  pounds.  An  additional 
service  charge  shall  be  paid  on  any  addi¬ 
tional  quantity  delivered  to  and  accepted 
by  CCC  under  a  farm-storage  loan  or  not 
redeemed  in  the  case  of  an  identity-pre¬ 
served  warehouse-storage  loan. 


Method  of  price  support 

(1) 

Service  charges 

Per 

bushel 

(2) 

Per  too 
pounds 

(3) 

Mini¬ 

mum 

charges 

(4) 

Cents 

Cents 

Farm-storasc  loans . 

1 

2 

«$:.3.00 

W  arehonsc-storage  loans.. 

>  l-.W 

rurchasc  agreements . 

)2 

1 

1.50 

*  Excppt  rico  for  which  State  committees  are  authorized 
to  require  payment  of  $.5  for  each  lot  sampled. 

’  F.xcei)t  ric*e  for  which  the  service  charge  for  warehouse 
stomge  loans  shall  be  2  couts  per  100  pounds  with  a  mini¬ 
mum  charge  of  $3. 

(b)  In  the  case  of  farm-storage  loans 
and  identity-preserved  warehouse-stor¬ 
age  loans.  State  committees  are  author¬ 
ized  to  require  prepayment  of  the 
minimum  service  charges  (shown  in 
paragraph  (a)  of  this  section)  at  the 
time  the  producer  applies  for  a  loan. 

(c)  No  refund  of  service  charges  will 
be  made. 

§  421.1610  Set-offs.  If  the  producer 
is  indebted  to  CCC  on  any  accrued  obli¬ 
gation,  or  if  any  installment  or  install¬ 
ments  on  any  loan  made  available  by 
CCC  on  farm-storage  facilities  or  mobile 
drying  equipment  are  delinquent,  or  are 
payable  under  the  provisions  of  the  note 
evidencing  such  loan  out  of  the  proceeds 
of  the  price  support  loan  or  purchase,  he 
must  designate  CCC  or  the  lending 
agency  holding  such  note  as  the  payee  of 
the  proceeds  of  the  price  support  loan  or 
purchase  to  the  extent  of  such  indebted¬ 
ness  or  installments,  but  not  to  exceed 
that  portion  of  the  proceeds  remaining 
after  deduction  of  loan  service  charges 
and  amounts  due  prior  lienholders.  If 
the  producer  is  indebted  to  any  other 
agency  of  the  United  States  and  such 
indebtedness  is  listed  on  the  county  debt 
register,  he  must  designate  such  agency 
as  the  payee  of  the  proceeds  as  provided 


in  this  section.  Indebtedness  owing  to 
CCC  or  to  a  lending  agency  as  provided 
in  this  section  shall  be  given  first  consid¬ 
eration  after  claims  of  prior  lienholders. 
Where  the  producer  has  an  outstanding 
loan(s),  made  under  the  Farm  Storage 
Facility  Loan  Program  or  the  Mobile 
Drying  Equipment  Loan  Program,  any 
storage  payment  due  the  producer  for 
storage  of  the  commodity  in  farm-stor¬ 
age  sti-uctures  shall  be  applied  (1)  to 
any  delinquent  amount (s),  (2)  to  the 
borrower’s  storage  facility  loan  install¬ 
ment  or  mobile  drying  equipment  loan 
installment  which  is  due  and  payable 
when  the  storage  payment  is  due,  and 
(3)  to  any  extended  installment (s) ,  each 
including  interest.  Any  amount  of  such 
storage  payment  not  so  applied,  together 
with  all  other  payments  for  services  due 
the  producer,  shall  be  subject  to  set-off 
in  the  same  manner  as  provided  in  this 
section  for  loan  or  purchase  proceeds. 
Compliance  with  the  provisions  of  this 
section  shall  not  constitute  a  waiver  of 
any  right  of  the  producer  to  contest  the 
justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action. 

§  421.1611  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3^4  percent 
per  annum  from  the  date  of  disburse¬ 
ment  of  the  loan,  except  that  (1)  where 
there  is  a  default  in  satisfaction  of.  a 
farm-storage  loan,  identity-preserved  or 
modified  commingled  warehouse-storage 
loan,  the  deficiency  shall  bear  interest  at 
the  rate  of  6  percent  per  annum  from  the 
date  of  default  and  (2)  where  there  has 
been  a  fraudulent  representation  by  the 
producer  in  the  loan  documents  or  in 
obtaining  the  loan,  the  loan  shall  bear 
interest  at  the  rate  of  6  percent  per 
annum  from  the  date  of  disbursement  of 
the  loan. 

§  421.1612  Transfer  of  producer’s  in¬ 
terest — (a)  Warehouse-storage  loans.' 
The  producer  shall  not  transfer  either 
his  remaining  interest  in  or  his  right  to 
redeem  a  commodity  pledged  as  security 
for  a  warehouse-storage  loan,  nor  shall 
anyone  acquire  such  interest  or  right. 
Warehouse  receipts  will  be  released  only 
to  the  producer  or  his  authorized  agent 
as  provided  in  §  421.1617. 

(b)  Farm-storage  loans.  The  produ¬ 
cer  shall  not  transfer  either  his  remain¬ 
ing  interest  in  or  his  right  to  redeem  a 
commodity  mortgaged  as  security  for  a 
farm-storage  loan  nor  shall  anyone  ac¬ 
quire  such  interest  or  right.  A  producer 
who  wishes  to  liquidate  all  or  part  of  his 
loan  by  contracting  for  the  sale  of  the 
commodity  must  obtain  written  prior  ap¬ 
proval  of  the  county  committee  on  Com¬ 
modity  Loan  Form  12  to  remove  the  com¬ 
modity  from  storage  when  the  proceeds 
of  the  sale  are  needed  to  repay  all  or  any 
part  of  the  loan.  Any  such  approval 
shall  be  subject  to  the  terms  and  condi¬ 
tions  set  out  in  Commodity  Loan  Form 
12,  copies  of  which  may  be  obtained  by 
producers  or  prospective  purchasers  at 
the  office  of  the  county  committee.  Par¬ 
tial  redemption  of  loans  will  not  be  ap¬ 
proved  by  the  county  committee  in  the 
event  the  State  committee  has  deter¬ 
mined  on  a  State-wide  basis  that 
partial  redemption  of  loans  will  not  be 
permited. 
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(c)  Purchase  agreements.  The  pro¬ 
ducer  may  not  assign  his  interest  in  a 
purchase  agreement. 

§  421.1613  Safeguarding  the  com^ 
modity.  The  producer  obtaining  a  farm- 
storage  loan  is  obligated  to  maintain  the 
storage  structure  in  good  repair  and  to 
keep  all  the  mortgaged  commodity  in 
storage  and  in  good  condition  until  the 
loan  is  liquidated. 

§  421.1614  Insurance  on  farm-storage 
loans.  CCC  will  not  require  the  producer 
to  insure  the  commodity  placed  under  a 
farm-storage  loan;  however,  if  the  pro¬ 
ducer  insures  such  commodity'  and  an 
indemnity  is  paid  thereon,  such  indem¬ 
nity  shall  inure  to  the  benefit  of  CCC  to 
the  extent  of  its  interest,  after  first  sat¬ 
isfying  the  producer’s  equity  in  the  com¬ 
modity  involved  in  the  loss. 

§  421.1615  Loss  or  damage  to  the  com¬ 
modity.  The  producer  is  responsible  for 
any  loss  in  quantity  or  quality  of  the 
commodity  placed  under  farm-storage 
loan.  Notwithstanding  the  foregoing, 
and  subject  to  the  provisions  of 
§  421.1614,  physical  loss  or  damage  oc¬ 
curring  after  disbursement  of  the  loan 
funds  will  be  assumed  by  CCC  to  the 
extent  of  the  settlement  value  at  the 
time  of  destruction  of  the  quantity 
of  the  commodity  destroyed,  or  in  an 
amount  equivalent  to  the  extent  of  the 
damage  as  determined  by  CCC,  if  the 
producer  establishes  to  the  satisfaction 
of  CCC  each  of  the  following  conditions : 

(1)  The  physical  loss  or  damage  occurred 
without  fault,  negligence,  or  conversion 
on  the  part  of  the  producer,  or  any  other 
person  having  control  of  the  storage 
structure;  (2)  The  physical  loss  or  dam¬ 
age  resulted  solely  from  an  external 
cause  (other  than  insect  infestation, 
rodents,  or  vermin),  such  as  theft,  fire, 
lightning,  inherent  explosion,  windstorm, 
cyclone,  tornado,  flood  or  other  acts  of 
God;  (3)  The  producer  has  given  the 
county  committee  immediate  notice  con¬ 
firmed  in  writing  of  such  loss  or  damage; 
(4)  The  producer  has  made  no  fraudu¬ 
lent  representation  in  the  loan  docu¬ 
ments  or  in  obtaining  the  loan.  No 
physical  loss  or  damage  occurring  prior 
to  disbursement  of  the  loan  funds  to  the 
producer  will  be  assumed  by  CCC. 
Where  disbursement  of  funds  is  made  by 
sight  draft  or  check,  the  date  of  the 
draft  or  check  shall  constitute  the  date 
of  disbursement  of  the  funds. 

§  421.1616  Personal  liability  of  the 
producer.  The  making  of  any  fraudu¬ 
lent  representation  by  the  producer  in 
the  loan  documents,  or  in  obtaining  the 
loan  or  the  conversion  or  unlawful  dis¬ 
position  of  any  portion  of  the  commod¬ 
ity  by  him  may  render  the  producer 
subject  to  criminal  prosecution  under  the 
Federal  Law  and  shall  render  him  per¬ 
sonally  liable  for  the  amount  of  the  loan 
(including  interest  as  provided  in 
§  421.1611  hereof)  and  for  any  resulting 
expense  incurred  by  any  holder  of  the 
note. 

§  421.1617  Release  of  the  commodity 
under  loan.  A  producer  may  at  any  time 
obtain  release  of  the  commodity  remain¬ 
ing  under  loan  by  paying  to  the  holder 
of  the  note  and  supplemental  loan  agree- 
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ment  or  note  and  loan  agreement  the 
principal  amount  thereof,  plus  charges 
and  accrued  interest.  All  charges  in 
connection  with  the  collection  of  the 
note  shall  be  paid  by  the  producer. 
Upon  presentation  of  the  paid  note,  the 
county  oflBce  manager  shall,  in  the  case 
of  farm-storage  loans,  arrange  for  the 
release  of  the  chattel  mortgage.  The 
producer  may  arrange  with  the  county 
committee  for  partial  release  of  the  com¬ 
modity  prior  to  maturity  after  making 
payment  to  the  holder  of  the  note  for  the 
quantity  of  the  commodity  released,  plus 
charges  and  accrued  interest;  however, 
in  the  event  the  quantity  of  the  com¬ 
modity  contained  in  the  bin  or  crib  and 
covered  by  the  chattel  mortgage  is 
greater  than  the  quantity  with  respect  to 
which  the  amount  of  the  loan  was  com¬ 
puted,  all  or  part  of  such  excess  may  be 
removed  without  payment  on  the  loan 
but  only  upon  prior  approval  by  the 
county  committee.  Partial  redemption 
of  farm-storage  loans  and  release  of  the 
commodity  will  not  be  approved  by  the 
county  committee  in  the  event  the  State 
committee  has  determined  on  a  State¬ 
wide  basis  that  partial  redemption  of 
loans  and  release  of  the  commodity  will 
not  be  permitted.  In  the  case  of  ware¬ 
house-storage  loans,  such  partial  release 
must  cover  all  of  the  commodity  repre¬ 
sented  by  one  warehouse  receipt.  Ware¬ 
house  receipts  redeemed  by  repayment 
shall  be  released  only  to  the  producer- 
borrower  or  to  another  whom  the  pro¬ 
ducer  has  authorized  in  writing  to  receive 
the  warehouse  receipts  as  his  agent. 
Such  written  authorization  must  be 
made  within  30  days  prior  to  redemption 
of  warehouse  receipts  by  repayment. 

§  421.1618  Liquidation  of  loans — (a) 
Farm-storage  loans.  (1)  The  producer 
is  required  to  pay  off  his  loan  on  or  be¬ 
fore  maturity  or  to  deliver  the  commod¬ 
ity  in  accordance  with  instructions  issued 
by  the  county  committee.  If  the  pro¬ 
ducer  desires  to  deliver  the  commodity, 
he  should,  prior  to  maturity,  give  the 
county  committee  notice  in  writing  of 
his  intention  to  do  so.  The  producer 
may,  however,  pay  off  his  loan  and  re¬ 
deem  his  commodity  at  any  time  prior 
to  the  delivery  of  the  commodity  to  CCC 
or  removal  of  the  commodity  by  CCC. 
If,  either  before  or  after  maturity,  the 
commodity  is  going  out  of  condition  or 
is  in  danger  of  going  out  of  condition, 
the  producer  shall  so  notify  the  county 
committee,  and  confirm  such  notice  in 
writing.  If  the  county  committee  deter¬ 
mines  that  the  commodity  is  going  out 
of  condition  or  is  in  danger  of  going  out 
of  condition  and  that  the  commodity 
cannot  be  satisfactorily  conditioned  by 
the  producer,  and  delivery  cannot  be 
accepted  within  a  reasonable  length  of 
time,  the  county  committee  shall  arrange 
for  an  inspection  and  grade  and  quality 
determination.  When  delivery  is  com¬ 
pleted,  settlement  shall  be  made  on  the 
basis  of  such  grade  and  quality  deter¬ 
mination  or  on  the  basis  of  the  grade  and 
quality  determination  made  at  the  time 
of  delivery,  whichever  is  higher.  In  the 
event  the  farm  is  sold,  there  is  a  change 
of  tenancy  or  the  producer  dies,  the  com¬ 
modity  may  be  delivered  before  the 
maturity  date  of  the  loan,  upon  prior 


approval  by  the  county  committee,  or 
may  be  delivered  before  the  maturity 
date  of  the  loan  for  other  reasons  upon 
authorization  of  the  Executive  Vice 
President,  CCC.  Settlement  will  be  made 
at  the  applicable  support  rate,  subject  to 
the  provisions  of  the  Producer’s  Note  and 
Supplemental  Loan  Agreement  and  ap¬ 
plicable  commodity  supplement  accord¬ 
ing  to  grade  and  quality.  Delivery  of 
commodities  in  bulk  will  be  accepted  only 
from  the  bin(s)  in  which  the  commodity 
under  loan  is  stored.  The  maximum 
quantity  eligible  for  delivery  in  cases 
where  a  loan  has  been  made  on  part  of 
the  commodity  in  the  bin  shall  be  the 
quantity  on  which  the  loan  was  made 
plus  any  normal  overrun  established  by 
the  State  committee.  In  the  case  of 
commodities  stored  in  bags,  only  the 
quantity  contained  in  the  bags  included 
in  the  lot  placed  under  loan  may  be  de¬ 
livered.  Settlement  will  be  made  on  the 
quantity  delivered  by  the  producer  as 
determined  by  the  county  committee  in 
accordance  with  the  applicable  commod¬ 
ity  supplement. 

(2)  If  the  settlement  value  of  the  com¬ 
modity  delivered  exceeds  the  amount  due 
on  the  loan  (excluding  interest),  such 
excess  amount  will  be  paid  to  the  pro¬ 
ducer.  Deliveries  of  commodities  to  CCC 
under  farm-storage  loans  will  be  handled 
by  the  county  committee  which  initially 
approved  the  loan.  Any  payment  due  to 
the  producer  will  be  made  by  sight  draft 
drawn  on  CCC  by  the  county  office. 

(3)  If  the  settlement  value  of  the 
commodity  is  less  than  the  amount  due 
on  the  loan  (excluding  interest),  the 
amount  of  the  deficiency  plus  interest 
thereon,  shall  be  paid  to  CCC  and  may 
be  set  off  against  any  payment  which 
vwould  otherwise  be  due  to  the  producer 
under  any  agricultural  program  admin¬ 
istered  by  the  Secretary  of  Agriculture 
or  any  other  payments  which  are  due  or 
may  become  due  the  producer  from  CCC 
or  any  other  agency  of  the  United  States. 

(b)  Warehouse-storage  loans.  If  the 
producer  does  not  repay  his  loan  by 
maturity,  CCC  shall  have  the  right  to  sell 
or  pool  the  commodity  in  satisfaction  of 
the  loan  in  accordance  with  the  provi¬ 
sions  of  the  note  and  loan  agreement  and 
§  421.1620.  Any  payment  due  the  pro¬ 
ducer  because  of  an  overplus  realized 
from  the  sale  or  pooling  of  the  com¬ 
modity  or  any  refunds  of  unearned  or 
prepaid  storage  on  loans  called  prior  to 
maturity  will  be  made  by  the  appropriate 
CSS  commodity  office. 

(c)  Payments  and  collections; 
amounts  not  exceeding  $3.00.  To  avoid 
administrative  costs  of  making  small 
payments  and  handling  small  accounts, 
amounts  due  the  producer  of  $3.00  or  less 
will  be  paid  only  upon  his  request  and  a 
deficiency  of  $3.00  or  less,  including  in¬ 
terest,  may  be  disregarded  by  a  producer 
unless  demand  for  payment  is  made  by 
CCC. 

(d)  Support  rate  for  settlement  of 
loans  applicable  to  barley,  flaxseed,  grain 
sorghums,  rye  and  wheat.  (1)  In  the 
case  of  commodities  stored  in  an  ap¬ 
proved  warehouse,  settlement  shall  be 
made  at  the  applicable  support  rate  for 
the  county  in  which  the  warehouse  is 
located,  except  as  otherwise  provided  in 
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subparagraphs  (3)  and  (4)  of  this  par¬ 
agraph. 

(2)  In  the  case  of  commodities  deliv¬ 
ered  from  other  than  approved  ware¬ 
house  storage,  settlement  shall  be  made 
at  the  applicable  support  rate  for  the 
county  in  which  the  producer’s  custom¬ 
ary  shipping  point  (as  determined  by 
the  county  committee)  is  located,  except 
as  otherwise  provided  in  subparagraphs 

(3)  and  (4)  of  this  paragraph. 

(3)  If  two  or  more  approved  warehouses 
are  located  at  the  same  or  adjoining 
towns,  villages,  or  cities  having  the  same 
domestic  interstate  freight  rate,  such 
towns,  villages,  or  cities  shall  be  deemed 
to  constitute  one  shipping  point,  and  the 
same  settlement  rate  shall  apply  even 
though  such  warehouses  are  not  all  lo¬ 
cated  in  the  same  county.  Such  settle¬ 
ment  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 

(4)  In  the  case  of  wheat  stored  in  an 
approved  warehouse  or  delivered  to  CCC 
under  loan  from  other  than  approved 
warehouse  storage,  if  the  wheat  is  pro¬ 
duced  in  the  commercial  wheat-produc¬ 
ing  area  and  stored  or  delivered  outside 
the  commercial  wheat  producing  area,  or 
if  the  wheat  is  produced  in  the  non-com¬ 
mercial  wheat-producing  area  and  stored 
or  delivered  in  the  commercial  wheat- 
producing  area,  settlement  shall  be  made 
at  the  support  rate  for  the  county  or 
terminal  where  the  wheat  is  stored  or 
delivered  adjusted  to  the  percentage  level 
for  the  area  where  the  wheat  was  pro¬ 
duced  as  shown  in  the  wheat  supplement 
to  this  subpart. 

(e)  Support  rate  far  settlement  of 
loans  applicable  to  corn,  oats,  and  soy¬ 
beans.  In  the  case  of  corn,  oats,  and 
soybeans,”  whether  stored  in  an  approved 
warehouse  or  delivered  from  other  than 
approved  warehouse  storage,  settlement 
shall  be  made  at  the  applicable  support 
rate  for  the  county  in  which  the  com¬ 
modity  was  produced. 

(f)  Compensation  for  hauling.  In  the 
case  of  all  commodities  listed  in  para¬ 
graphs  (d)  and  (e)  of  this  section,  if  the 
producer  is  directed  by  the  county  com¬ 
mittee  to  deliver  his  commodity  to  a 
point  other  than  his  customary  shipping 
point,  the  producer  shall  be  allowed  com¬ 
pensation  (as  determined  by  CCC,  at  not 
to  exceed  the  common  carrier  truck  rate 
or  the  rate  available  from  local  truckers) 
for  the  additional  cost  of  hauling  the 
commodity  any  distance  greater  than 
the  distance  from  the  point  where  the 
grain  is  stored  by  the  producer  to  the 
customary  shipping  point:  Provided, 
That  in  the  case  of  barley,  flaxseed,  grain 
sorghums,  rye,  and  wheat  if  the  pro¬ 
ducer  is  directed  to  deliver  his  commod¬ 
ity  to  a  terminal  market  for  which  a  sup¬ 
port  rate  is  established,  settlement  shall 
be  based  on  the  support  rate  for  such 
terminal  market  and  no  compensation 
shall  be  allowed  for  hauling. 

§  421.1619  Purchase  agreement  in¬ 
spection,  delivery,  and  settlement.  Pi-o- 
’Visions  for  the  inspection,  delivery  and 
settlement  on  commodities  under  pur¬ 
chase  agreement  will  be  contained  in  the 
commodity  supplements  to  this  subpart. 

§  421.1620  Foreclosure.  If  the  loan  is 
not  satisfied  upon  maturity,  the  holder 


of  the  note  is  authorized  to  remove  the 
commodity  from  storage;  and  also  to  sell, 
assign,  transfer,  and  deliver  the  com¬ 
modity  or  documents  evidencing  title 
thereto  at  such  time,  in  such  manner, 
and  upon  such  terms  as  the  holder  may 
determine,  at  public  or  private  sale,  either 
by  separate  contract  or  after  pooling  it 
with  other  lots  of  a  commodity  similarly 
held.  Any  such  disposition  may  sim¬ 
ilarly  be  effected  without  removing  the 
commodity  from  storage.  The  commod¬ 
ity  may  be  processed  before  sale  and  the 
holder  of  the  note  may  become  the  pur¬ 
chaser  of  the  whole  or  any  part  of  the 
commodity.  If  the  commodity  is  pooled, 
the  producer  has  no  right  of  redemption 
after  the  date  the  pool  is  established,  but 
shall  share  ratably  in  any  overplus  re¬ 
maining  upon  liquidation  of  the  pool. 
CXJC  shall  have  the  right  to  treat  the 
pooled  commodity  as  a  reserve  supply  to 
be  marketed  under  such  sales  policies  as 
CCC  determines  will  promote  orderly 
marketing,  protect  the  interests  of  pro¬ 
ducers  and  consumers,  and  not  unduly 
impair  the  market  for  the  current  crop 
of  the  commodity  even  though  part  or 
all  of  such  pooled  commodity  is  disposed 
of  under  such  policies  at  prices  less  than 
the  current  domestic  price  for  such  com¬ 
modity.  Any  sum  due  the  producer  as  a 
result  of  the  sale  of  the  commodity  or  of 
insurance  proceeds  thereon,  or  any  rata¬ 
ble  share  resulting  from  the  liquidation 
of  a  pool,  after  deducting  the  amount  of 
the  note,  interest,  and  charges,  shall  be 
payable  only  to  the  producer  without 
right  of  assignment  by  him.  If  a  farm- 
stored  commodity  removed  by  CCC  from 
storage  is  sold  at  less  than  the  amount 
due  on  the  loan  (excluding  interest)  and 
the  quantity,  grade,  or  quality  of  the 
commodity  as  removed  is  lower  than  that 
on  which  the  loan  was  computed,  the 
producer  shall  pay  to  CCC  the  difference 
between  the  amount  due  on  the  loan  and 
the  higher  of  the  sales  proceeds  or  the 
settlement  value  of  the  commodity  re¬ 
moved  by  CCC,  plus  interest.  The  set- 
^tlement  value  shall  be  determined  in 
accordance  with  the  provisions  of  the 
applicable  commodity  supplement  and 
Producer’s  Note  and  Supplemental  Loan 
Agreement  concerning  settlement  of 
commodities  delivered  by  the  producer  to 
CCC.  The  amount  of  the  deficiency  may 
be  set  off  against  any  payment  which 
would  otherwise  be  due  to  the  producer 
under  any  agricultural  program  admin¬ 
istered  by  the  Secretary  of  Agriculture, 
or  any  other  payments  which  are  due  or 
may  become  due  the  producer  from  CCC, 
or  any  other  agency  of  the  United  States. 

§  421.1621  Purchase  of  notes.  Notes 
evidencing  loans  will  be  purchased  by 
CCC  from  approved  lending  agencies  in 
accordance  with  the  terms  of  the  lend¬ 
ing  agency  agreement.  The  purchase 
price  to  be  paid  by  CCC  will  be  the  princi¬ 
pal  sums  remianing  due  on  such  notes 
plus  an  amount  computed  according  to 
the  lending  agency  agreement  to  cover 
interest.  At  maturity,  or  earlier  upon  re¬ 
quest,  lending  agencies  shall  submit  notes 
and  reports  to  the  ASC  county  office 
where  the  loan  documents  were 
approved. 


§  421.1622  CSS  commodity  offices. 
The  CSS  commodity  offices  and  the 
areas  served  by  them  are  shown  below: 

Chicago  5,  Illinois,  623  South  Wabash 
Avenue:  Connecticut,  Delaware,  Illinois  (ex¬ 
cept  for  rice),  Indiana,  Iowa,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York,  CMiio, 
Pennsylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  West  Virginia. 

Dallas  1,  Texas,  500  South  Ervay  Street: 
Alabama,  Arkansas,  Florida,  Georgia,  Illinois 
(for  rice  only),  Louisiana,  Mississippi,  Mis¬ 
souri  (for  rice  only).  New  Mexico,  North 
Carolina,  Oklahoma,  South  Carolina,  Tennes¬ 
see,  Texas. 

Kansas  City  6,  Missouri,  911  Walnut  Street: 
Colorado,  Kansas,  Missouri  (except  for  rice), 
Nebraska,  Wyoming. 

Minneap>olis  8,  Minnesota,  1006  West  Lake 
Street:  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Wisconsin. 

Portland  5,  Oregon,  1218  Southwest  Wash¬ 
ington  Street:  Arizona,  California,  Idaho, 
Nevada,  Oregon,  Utah,  Washington. 

Issued  this  6th  day  of  June  1956. 

[seal]  Earl  M.  Hughes, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  56-4622;  Filed,  June  11,  1956; 

8:50  a.  m.J 


1 1956  C.  C.  C.  Grain  Price  SupF>ort  Bulletin  1, 
Supp.  1,  Wheat] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — 1956-CROP  WHEAT  LOAN  AND 
PURCHASE  agreement  PROGRAM 

A  price  support  program  has  been  an¬ 
nounced  for  the  1956  crop  of  wheat.  The 
1956  C.  C.  C.  Grain  Price  Support  Bulletin 
1  {supra),  issued  by  the  Commodity 
Credit  Corporation  and  containing  the 
regulations  of  a  general  nature  with  re¬ 
spect  to  price  support  operations  for 
certain  grains  and  other  commodities 
produced  in  1956  is  supplemented  as 
follows: 

Sec. 

421.1636  Purpose. 

421.1637  Availability  of  price  support. 

421.1638  Eligible  wheat. 

421.1639  Warehouse  receipts. 

421.1640  Determination  of  quantity. 

421.1641  Determination  of  quality. 

421.1642  Maturity  of  loans. 

421.1643  Determination  of  support  rates. 

421.1644  Warehouse  charges. 

421.1645  Settlement. 

Authority:  5§  421.1636  to  421.1645  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  401,  63  Stat.  1051,  1054; 
15  U.  S.  C.  714c,  7  U.  S.  C.  1441,  1421. 

§  421.1636  Purpose.  Sections  421.1636 
to  421.1645  state  additional  specific  re¬ 
quirements  which,  together  with  the  gen¬ 
eral  regulations  contained  in  the  1956 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
(§§  421.1601  to  421.1622)  apply  to  loans 
and  purchase  agreements  under  the 
1956-crop  Wheat  Price  Support  Program. 

§  421.1637  Availability  of  price  sup¬ 
port — (a)  Method  of  support.  Price  sup¬ 
port  will  be  made  available  through 
farm-storage  and  warehouse-storage 
loans  and  through  purchase  agreements. 
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(b)  Area.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  wherever  wheat 
is  grown  in  the  continental  United 
States,  except  that  farm-storage  loans 
will  not  be  available  in  areas  where  the 
State  committee  determines  that  wheat 
cannot  be  safely  stored  on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  of¬ 
fice  of  the  county  committee  which  keeps 
the  farm-program  records  for  the  farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  wull  be  available  from 
the  time  of  harvest  through  January  31, 
1957,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  county  committee  not  later  than 
such  date.  Applicable  documents  in¬ 
clude  the  Producer’s  Note  and  Loan 
Agreement  for  warehouse-storage  loans, 
the  Producer’s  Note  and  Supplemental 
Loan  Agreement  and  the  Commodity 
Chattel  Mortgage  for  farm-storage 
loans,  and  the  Purchase  Agreement  for 
purchase  agreements. 

(e)  Eligible  producer.  An  eligible  pro¬ 
ducer  shall  be  an  individual,  partner¬ 
ship,  association,  corporation,  estate, 
trust,  or  other  business  enterprise,  or 
legal  entity,  and  wherever  applicable,  a 
State,  political  subdivision  of  a  State,  or 
any  agency  thereof,  producing  wheat  in 
1956  as  landowner,  landlord,  tenant,  or 
sharecropper:  Provided,  That  a  producer 
shall  not  be  an  eligible  producer  unless 
he  is  in  compliance  with  the  regulations 
pertaining  to  farm  acreage  allotments 
for  the  1956  crop  as  determined  in  ac¬ 
cordance  with  1956  CCC  Wheat  Bulletin 
A,  and  any  amendments  thereto.  Two 
or  more  eligible  producers  may  obtain  a 
joint  loan  on  eligible  wheat  harvested 
by  them  if  stored  in  the  same  farm-stor¬ 
age  facility.  In  the  case  of  joint  loans, 
each  person  signing  the  note  shall  be 
held  jointly  and  severally  responsible 
for  the  loan.  Where  the  county  ofiBce 
has  experienced  difficulties  in  settling 
farm-storage  loans  with  a  producer,  the 
county  committee  shall  determine  that 
he  is  not  eligible  for  a  farm-storage  loan. 
He  shall  be  eligible,  however,  to  obtain  a 
warehouse-storage  loan  or  sign  a  pur¬ 
chase  agreement. 

§  421.1638  Eligible  wheat.  'Wheat  to 
be  eligible  for  price  support,  must  meet 
all  the  applicable  requirements  set  forth 
in  this  section, 

(a)  The  wheat  must  have  been  pro¬ 
duced  in  the  continental  United  States  in 
1956  by  an  eligible  producer. 

(b)  At  the  time  the  wheat  is  placed 
under  loan  or  delivered  under  a  purchase 
agreement: 

(1)  The  beneficial  interest  in  the 
wheat  must  be  in  the  eligible  producer 
tendering  the  wheat  for  loan  or  for  de¬ 
livery  under  a  purchase  agreement,  and 
must  alw'ays  have  been  in  him,  or  must 
have  been  in  him  and  a  former  producer 
whom  he  succeeded  before  the  wheat  was 
harvested. 

(2)  To  meet  the  requirements  of  suc¬ 
cession  to  a  former  producer,  the  rights, 
responsibilities,  and  interest  of  the 
former  producer  with  respect  to  the 
farming  unit  on  which  the  wheat  was 
produced  shall  have  been  substantially 


assumed  by  the  person  claiming  succes¬ 
sion.  Mere  purchase  of  the  crop  prior 
to  harvest,  without  acquisition  of  any 
additional  interest  in  the  farming  unit, 
shall  not  constitute  succession.  The 
county  committee  shall  determine 
whether  the  requirements  with  respect 
to  succession  have  been  met. 

(c)  Wheat,  at  the  time  it  is  placed 
under  loan,  and  wheat  under  purchase 
agreement  which  is  in  approved  ware¬ 
house  storage  prior  to  notification  by  the 
producer  of  his  intention  to  sell  to  CCC, 
must  meet  the  following  requirements: 

( 1 )  The  wheat  must  be  (i)  of  any  class 
grading  No.  3  or  better,  (ii)  wheat  of 
any  class  grading  No.  4  or  5  on  the  factor 
of  “test  weight”  and/or  because  of  con¬ 
taining  “Durum”  and/or  “Red  Durum” 
but  otherwise  grading  No.  3  or  better; 
(iii)  wheat  of  the  class  Mixed  wheat,  con¬ 
sisting  of  mixtures  of  grades  of  eligible 
wheat  as  stated  in  subdivision  (i)  or  (ii) 
of  this  subparagraph  provided  such  mix¬ 
tures  are  the  natural  products  of  the 
field;  and  (iv)  must  meet  the  sanitation 
requirements  set  forth  in  paragraph  (d) 
of  this  section. 

(2)  Wheat  grading  Tough,  Weevily, 
Ergoty  or  Treated  shall  not  be  eligible, 
except  that  wheat  represented  by  ware¬ 
house  receipts  grading  “Tough”  will  be 
eligible  if  the  warehouseman  certifies  on 
the  supplemental  certificate  or  on  a 
statement  attached  to  the  warehouse  re¬ 
ceipt  that  “Wheat  grading  Tough  has 
been  processed  at  the  request  of  the 
eligible  producer,  arid  delivery  will  be 
made  of  the  same  country-run  quality, 
quantity,  grade  and  protein  (if  any),  not 
tough,  and  no  lien  for  processing  will  be 
claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  said  warehouse 
receipt.” 

(3)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph  with  respect 
to  wheat  grading  “Tough,”  wheat  of  the 
class  hard  red  spring,  durum,  or  red 
durum,  shall  not  contain  more  than  \A\'2. 
percent  moisture,  and  wheat  of  any  other 
class  shall  not  contain  more  than  14 
percent  moisture. 

(4)  If  offered  as  security  for  a  farm- 
storage  loan,  the  wheat  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection  for  measurement, 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  State  committee. 

(d)  Sanitation  requirements.  The 
wheat  when  placed  under  loan  or  when 
delivered  under  loan  or  purchase  agree¬ 
ment  (1)  must  not  contain  one  or  more 
rodent  pellets,  or  comparable  amounts  of 
other  filth,  per  pint  of  wheat  (liquid 
measure),  nor  1  percent  or  more  by 
weight  of  kei-nels  visibly  damaged  by 
weevils  or  other  insects,  and  (2)  must 
not  contain  mercurial  compounds  or 
other  substances  poisonous  to  man  or 
animals. 

(e)  Wheat  under  purchase  agreement 
stored  in  other  than  approved  warehouse 
storage  must,  in  order  to  be  eligible  for 
sale  to  CCC,  meet  the  requirements  of 
paragraphs  (c)  (1)  (2)  (3)  and  (d)  of 
this  section  on  the  basis  of  a  pre-delivery 
inspection  performed  by  a  representative 
of  the  county  committee  in  accordance 
with  regulations  to  be  subsequently  is¬ 


sued.  Wheat  which  does  not  meet  the 
requirements  of  paragraphs  (c)  (1)  (2) 

(3)  and  (d)  on  the  basis  of  the  pre¬ 
delivery  inspection  referred  to  above 
shall  also  be  eligible  for  sale  to  CCC  only 
if  the  producer  complies  with  the  con¬ 
ditions  to  be  specified  in  §  421.1645  and 
the  wheat  on  the  basis  of  the  inspection 
made  at  the  time  of  delivery  meets  the 
requirements  set  forth  in  paragraphs  (c) 
(1)  (2)  (3)  and  (d)  of  this  section. 

§  421.1639  Warehouse  receipts. 
Warehouse  receipts,  representing  wheat 
in  approved  warehouse  storage  to  be 
placed  under  loan  or  delivered  under  a 
purchase  agreement,  must  meet  the  fol¬ 
lowing  requirements  of  this  section: 

(a)  Warehouse  receipts  must  be  issued 
in  the  name  of  the  producer,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  receipts 
issued  by  a  warehouse  approved  by  CCC 
under  the  Uniform  Grain  Storage  Agree¬ 
ment  which  indicate  that  the  wheat  is 
insured,  or  must  be  receipts  issued  on 
warehouses  operated  by  Eastern  common 
carriers  under  tariffs  approved  by  the 
Interstate  Commerce  Commission  for 
which  custodian  agreements  are  in  effect. 

(b)  (1)  Each  warehouse  receipt  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate)  properly  identified  with 
the  warehouse  receipt  must  show:  (i) 
Gross  weight  or  bushels,  (ii)  class  and 
subclass,  (iii)  grade  (including  special 
grades),  (iv)  test  weight,  (v)  dockage, 
(vi)  protein  content  (where  determined 
by  protein  analysis  or  station  average — 
station  average  shall  not  be  used  if  pro¬ 
tein  analysis  has  been  made;  actual 
analysis  shall  be  used),  (vii)  any  other 
grading  factor(s)  when  such  factor(s), 
and  not  test  weight,  determine  the  grade, 
and  (viii)  whether  the  wheat  arrived  by 
rail,  truck,  or  barge.  In  the  case  of 
wheat  delivered  by  rail  or  barge,  the 
grading  factors,  classes  and  subclasses, 
protein  content  (where  determined  by 
protein  analysis)  on  the  warehouse  re¬ 
ceipt  must  agree  with  the  inbound  in¬ 
spection  and  protein  certificates  for  the 
car  or  barge  if  such  certificates  are  is¬ 
sued. 

(2)  If  the  warehoiyseman  has  proc¬ 
essed  the  wheat  as  provided  in  §  421.1638 

(c)  (2),  the  supplemental  certificate 

must  show  the  numerical  grade  and  the 
grading  factors  resulting  from  the  wheat 
being  processed.  Where  the  grade  and 
grading  factors  shown  on  the  supplemen¬ 
tal  certificate  do  not  agree  with  the  ware¬ 
house  receipt,  the  factors  shown  on  the 
supplemental  certificate  shall  take 
precedence. 

(c)  In  the  case 'of  wheat  delivered  by 
rail  or  barge,  the  protein  content,  as  de¬ 
termined  by  a  recognized  protein  testing 
laboratory,  must  be  shown  on  each  ware¬ 
house  receipt  (or  supplemental  certifi¬ 
cate  accompanying  the  warehouse  re¬ 
ceipt)  representing  wheat  of  the  classes 
of  hard  red  spring  and  hard  red  winter 
and  the  varieties  of  Baart  and  Bluestem 
of  the  subclass  hard  white  wheat,  except 
that  protein  content  need  not  be  shown 
for  the  subclasses  hard  winter  and  yellow 
hard  winter  produced  in  States  or  areas 
tributary  to  markets  where  a  showing  of 
protein  content  is  not  customarily 
required. 
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(d)  A  separate  warehouse  receipt 
must  be  submitted  for  each  grade  and 
subclass  of  wheat. 

(e)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.1644. 

(f)  Warehouse  receipts  representing 
wheat  which  has  been  shipped  by  rail  or 
water  from  a  country  shipping  point  to 
a  designated  terminal  point,  or  shipped 
by  rail  or  water  from  a  country  shipping 
point  to  a  storage  point  and  stored  in 
transit  to  a  designated  terminal  point, 
must  be  accompanied  by  registered 
freight  bills,  or  by  a  certificate  contain¬ 
ing  similar  information  in  a  form  pre¬ 
scribed  by  the  CSS  commodity  office 
which  shall  be  signed  by  the  warehouse¬ 
man  and  which  may  be  part  of  the 
supplemental  certificate. 

§  421.1640  Determination  of  quantity. 

(a)  The  quantity  of  wheat  placed  under 
farm-storage  loan  may  be  determined 
either  by  weight  or  by  measurement. 
The  quantity  of  wheat  placed  under  a 
warehouse-storage  loan  or  delivered  un¬ 
der  a  farm-storage  loan  or  under  a  pur¬ 
chase  agreement  shall  be  determined  by 
weight. 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  60  pounds  of 
wheat  free  of  dockage.  In  determining 
the  quantity  of  sacked  wheat  by  weight, 
a  deduction  of  %  of  a  pound  for  each 
sack  shall  be  made. 

(c)  When  the  quantity  of  wheat  is  de¬ 
termined  by  measurement,  a  bushel  shall 
be  1.25  cubic  feet  of  wheat  testing  60 
pounds  per  bushel.  The  quantity  deter¬ 
mined  shall  be  the  following  percentages 
of  the  quantity  determined  for  60-pound 


wheat: 

For  wheat  testing:  Percent 

65  pounds  or  over -  108 

64  pounds  or  over,  but  less  than  65 

pounds _  107 

63  pounds  or  over,  but  less  than  64 

pounds _  105 

62  pounds  or  over,  but  less  than  63 

pounds _  103 

61  pounds  or  over,  but  less  than  62 

pounds _  102 

60  pounds  or  over,  but  less  than  61 

pounds _  100 

59  pounds  or  over,  but  less  than  60 

pounds _  98 

58  pounds  or  over,  but  less  than  59 

pounds _  97 

57  pounds  or  over,  but  less  than  58 

pounds _  95 

56  pounds  or  over,  but  less  than  57 

pounds _  93 

55  pounds  or  over,  but  less  than  56 

pounds _  92 

54  pounds  or  over,  but  less  than  55 

pounds _  90 

53  pounds  or  over,  but  less  than  54 

pounds _  88 

52  pounds  or  over,  but  less  than  63 

pounds _  87 

51  pounds  or  over,  but  less  than  52 

pounds _  85 

50  pounds  or  over,  but  less  than  51 

pounds _  83 


(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 
weight  of  the  wheat  in  determining  the 
net  quantity  available  for  loan  or  pur¬ 
chase,  A  quantity  deduction  for  smut 
shall  also  be  made  in  the  manner  pro¬ 
vided  in  §  421.1641  (b). 


§  421.1641  Determination  of  quality. 

(a)  The  class,  subclass,  grade,  grading 
factors,  and  all  other  quality  factors  shall 
be  determined  iii  accordance  with  the 
methods  set  forth  in  the  Official  Grain 
Standards  of  the  United  States  for 
Wheat,  whether  or  not  such  determina¬ 
tions  are  made  on  the  basis  of  an  official 
inspection:  Provided,  That  determina¬ 
tions  with  respect  to  sanitation  require¬ 
ments  specified  in  §  421.1638  (d)  shall  be 
made  in  accordance  with  instructions 
issued  by  CCC. 

(b)  In  the  States  of  California,  Idaho, 
New  Mexico,  Nevada,  Oregon,  Utah, 
Washington,  and  the  counties  in  Mon¬ 
tana  where  it  is  a  normal  practice  to 
determine  smut  on  a  percentage  basis, 
the  quantity  of  smut  shall  be  stated  in 
terms  of  half  percent  when  smut  dock¬ 
age  is  present  in  a  quantity  equal  to  less 
than  one  percent,  and  in  terms  of  whole 
percent  when  present  in  a  quantity  equal 
to  one  percent  or  more,  and  the  quantity 
of  smut  so  determined  in  pounds  shall  be 
deducted  from  the  weight  of  the  wheat 
after  deduction  of  dockage.  Elsewhere 
the  smut  condition  of  the  wheat  shall 
be  determined  on  a  degree  basis.  Where 
applicable,  the  words  “Light  Smutty”  or 
“Smutty  shall  be  added  to,  and  made 
a  part  of,  the  grade  determination. 

(c)  The  garlicky  condition  of  the 
wheat  shall  be  made  a  part  of  the  grade 
designation  by  addition  of  the  words 
“Light  Garlicky”  or  the  word  “Garlicky.” 

§  421.1642  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
February  28,  1957,  in  the  States  of  Ala¬ 
bama,  Arkansas,  Delaware,  Florida, 
Georgia,  Kentucky,  Louisiana,  Mary¬ 
land,  Mississsippi,  New  Jersey,  North 
Carolina,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia, 
and  not  later  than  March  31,  1957,  in  all 
other  States.  The  maturity  date  for  a 
loan  shall  be  the  maturity  date  for  the 
State  where  the  wheat  is  stored. 

§  421.1643  Determination  of  support 
rates.  Basic  support  rates  for  wheat  will 
be  set  forth  in  1956  C.  C.  C.  Grain  Price 
Support  Bulletin  1,  Supplement  2, 
Wheat.  Support  rates  will  be  established 
for  wheat  stored  in  approved  warehouse 
storage  at  designated  terminal  markets, 
and  for  wheat  stored  in  approved  coun¬ 
try  warehouses  and  in  approved  farm 
storage.  The  support  rate  for  the  quality 
of  wheat  placed  under  a  loan  or  delivered 
under  a  purchase  agreement  shall  be  the 
applicable  basic  support  rate  adjusted  in 
accordance  with  the  provisions  of  this 
section  and  1956  C.  C.  C.  Grain  Price 
Support  Bulletin  1,  Supplement  2, 
Wheat. 

(a)  Support  rates  at  designated  ter¬ 
minal  markets.  (1)  (i)  Wheat  eligible 
for  loan  or  purchase  at  the  support  rate 
established  for  designated  terminal 
markets  must  have  been  shipped  on  a 
domestic  interstate  freight  rate  basis. 
On  any  wheat  shipped  at  other  than  the 
domestic  interstate  freight  rate,  the  sup¬ 
port  rate  at  the  designated  terminal 
market  shall  be  reduced  by  the  difference 
between  the  rate  of  the  freight  paid  (plus 
tax)  and  the  domestic  interstate  freight 
rate  (plus  tax). 

(ii)  The  support  rates  established  for 
designated  terminal  markets  apply  to 


wheat  which  has  been  shipped  by  rail 
or  water  from  a  country  shipping  point 
to  one  of  the  designated  terminal  mar¬ 
kets  as  evidenced  by  paid  freight  bills 
duly  registered  for  transit  privileges: 
Provided,  That  in  the  event  the  amount 
of  paid-in  freight  is  insufficient  to  guar¬ 
antee  the  minimum  proportional  do¬ 
mestic  interstate  freight  rate  from  the 
terminal  market,  there  shall  be  deducted 
from  the  applicable  terminal  support 
rate  the  difference  between  the  amount 
of  freight  actually  paid  in  and  the 
amount  required  to  be  paid  in  to  guar¬ 
antee  outbound  movement  at  the  mini¬ 
mum  proportional  domestic  interstate 
freight  rate. 

(2)  (i)  When  shipped  by  rail  or  water 
and  stored  at  any  designated  terminal 
market,  except  the  terminal  markets 
listed  in  subparagraph  (3)  of  this  para¬ 
graph,  wheat  for  which  neither  regis¬ 
ter^  freight  bills  nor  registered  freight 
certificates  are  presented  to  guarantee 
outbound  movement  at  the  minimum 
proportional  domestic  interstate  freight 
rate,  shall  have  a  support  rate  equal  to 
the  terminal  rate  minus  8  cents  per 
bushel. 

(ii)  For  wheat  received  by  truck  and 
stored  at  any  designated  terminal  mar¬ 
ket,  except  the  terminal  markets  listed 
in  subparagraph  (3)  of  this  paragraph, 
the  support  rate  shall  be  determined  by 
making  a  deduction  from  the  terminal 
rate  as  follows: 

Amount  of 
deduction 
(cents  per 

Terminal  located  in:  bushel) 

Area  I:  Arizona,  California,  Idaho, 
Nevada,  Oregon,  Utah,  Washing¬ 
ton . . 12Yi 

Area  II:  Minnesota,  Montana,  North 
Dakota,  South  Dakota  (also  Supe¬ 
rior,  Wisconsin) _  I2V2 

Area  III:  Colorado,  Illinois,  Iowa, 
Kansas,  Missouri,  Nebraska,  Wyo¬ 
ming,  Wisconsin  (except  Supe¬ 
rior)  _  13 

Area  IV :  Arkansas,  Connecticut, 
Delaware,  Indiana,  Kentucky, 
Louisiana,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico, 

New  York,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  Texas, 
Vermont,  Virginia,  West  Virginia.  14 
Area  V:  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee _  14 

(3)  (i)  Wheat  shipped  by  rail  or  water 
and  stored  at  any  of  the  following  ter¬ 
minal  markets  and  for  which  neither 
registered  freight  bills  nor  registered 
freight  certificates  are  presented  to  guar¬ 
antee  outbound  movement  at  the  mini¬ 
mum  proportional  domestic  interstate 
freight  rate,  shall  have  a  support  rate 
equal  to  the  applicable  terminal  rate: 

Los  Angeles,  San  Francisco,  Stockton,  and 
Oakland,  Calif. 

New  Orleans,  La. 

Baltimore,  Md. 

Duluth,  Minn. 

Portland  and  Astoria,  Oreg. 

Albany  and  New  York,  N.  Y. 

Philadelphia,  Pa. 

Galveston,  Houston,  and  Corpus  Chrlstl, 
Tex. 

Norfolk,  Va. 

Seattle,  Longview,  Tacoma  and  Vancouver, 
Wash. 

Superior,  Wis. 
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(ii)  For  wheat  received  by  truck  and 
stored  at  any  of  the  terminal  markets 
listed  in  subdivision  (i)  of  this  subpar¬ 
agraph,  the  support  rate  shall  be  deter¬ 
mined  by  making  a  deduction  from  the 
terminal  rate  as  follows; 

Amount  of 
deduction 
{cents  per 

Terminal;  bushel) 

Los  Angeles,  San  Francisco,  Stock- 
ton,  and  Oakland,  California; 
Duluth,  Minnesota;  Portland  and 
Astoria,  Oregon;  Seattle,  Longview, 
Tacoma,  and  Vancouver,  Wash¬ 
ington;  Superior,  Wisconsin _  4^^ 

New  Orleans,  Louisiana;  Baltimore, 
Maryland;  Philadelphia,  Pennsyl¬ 
vania;  Galveston,  Houston,  and 
Corpus  Christi,  Texas;  Norfolk, 
Virginia;  Albany  and  New  York, 

N.  y . . .  6 

(b)  Support  rates  for  wheat  in  ap^ 
proved  warehouse  storage  at  other  than 
designated  terminal  markets.  (1)  Ex¬ 
cept  for  the  States  designated  in  sub- 
paragraph  (2)  of  this  paragraph,  the 
support  rate  for  wheat  stored  in  approved 
warehouses  (other  than  those  situated 
in  the  designated  terminal  markets) 
which  is  shipped  by  rail  or  water  shall 
be  determined  by  deducting  from  the 
appropriate  designated  terminal  market 
rate  an  amount  equal  to  the  transit  bal¬ 
ance,  if  any  (plus  tax)  of  the  through- 
freight  rate  from  point  of  origin  for  such 
wheat  to  such  terminal  market:  Pro¬ 
vided.  That  on  any  wheat  shipped  at 
other  than  the  domestic  interstate 
freight  rate,  the  support  rate  shall  be 
further  reduced  by  the  difference  be¬ 
tween  the  rate  of  the  freight  paid  (plus 
tax)  and  the  domestic  interstate  freight 
rate  (plus  tax)  from  the  point  of  origin 
of  such  wheat  to  the  point  of  storage: 
And  provided  further.  That  in  the  case 
of  wheat  stored  at  any  railroad  transit 
point,  taking  a  penalty  by  reason  of  out- 
of-line  movement,  or  for  any  other  rea¬ 
son,  to  the  appropriate  designated 
market,  there  shall  be  added  to  such 
transit  balance  an  amount  equal  to  any 
out-of-line  costs  or  other  costs  incurred 
in  storing  wheat  in  such  position. 

(2)  In  the  States  of  Delaware,  Ken¬ 
tucky,  Maryland,  New  Jersey,  North 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia,  the  CSS  commodity  office  shall, 


upon  request  of  the  county  committee, 
determine  the  support  rate  for  wheat 
stored  in  approved  warehouses  (except 
those  situated  at  designated  terminal 
markets)  which  was  shipped  by  rail  in 
the  movement  of  natural  market  direc¬ 
tion  as  approved  by  CCC,  by  adding  to 
the  county  rate  for  the  county  from 
which  the  wheat  was  shipped  an  amount 
per  bushel  equal  to  the  receiving  and 
loading-out  charges  computed  in  ac¬ 
cordance  with  the  applicable  rates  of 
the  Uniform  Grain  Storage  Agreement 
for  the  1956  brop  and  an  amount  equal 
to  the  transit  value  of  the  freight  paid 
(plus  tax)  from  points  of  origin  to  mar¬ 
kets  designated  by  CCC.  The  warehouse 
receipts  must  be  accompanied  by  the 
original  paid  freight  bills  or  a  certificate 
signed  by  the  warehouseman  as  set  forth 
in  §  421.1639  (f).  If  the  wheat  is  stored 
in  approved  warehouses  located  at  trans¬ 
it  points,  taking  a  penalty  by  reason  of 
backhaul,  or  out-of-line  of  normal  mar¬ 
ket  movements,  such  penalty  or  other 
costs  by  reason  of  such  movement,  as 
determined  by  CCC  shall  be  deducted 
from  the  support  rates  as  determined  in 
this  paragraph. 

(c)  Discounts  and  premiums.  The 
basic  support  rates  shall  be  adjusted  by 
all  applicable  premiums  and  discounts 
listed  in  1956  CCC  Grain  Price  Support 
Bulletin  1,  Supplement  2,  Wheat.  In¬ 
cluded  in  the  discount  schedule  will  be 
.  the  following  undesirable  varieties,  listed 
by  classes  and  applicable  States,  w^hich 
will  be  subject  to  a  special  discount  of 
20  cents  per  bushel: 

Hard  Red  Winter 

Purkof — Indiana,  Michigan. 

Red  Chief — Illinois,  Iowa,  Missouri,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Montana,  Wyoming,  Colorado,  New 
Mexico. 

Red  Jacket — Illinois,  Nebraska,  Kansas,  Ok¬ 
lahoma,  Texas,  Colorado,  New  Mexico. 
Kanking — Missouri,  Kansas,  Oklahoma, 
Texas,  Nebraska. 

Kanqueen — Missouri,  Colorado. 

Chiefkan — Nebraska,  Kansas,  Oklahoma, 
Texas,  Montana,  Colorado,  New  Mexico. 
Stafford — Nebraska,  Kansas. 

Early  Pawnee  (Sel.  33) — ^Kansas. 

Early  Blackhull — Kansas,  Oklahoma,  Texas, 
Montana,  Colorado. 

New  Chief — Kansas,  Oklahoma,  Texas,  Colo¬ 
rado,  New  Mexico. 


Togo — ^Kansas,  Oklahoma,  Texas. 

Blue  Jacket — Arkansas,  Colorado,  Idaho, 
Iowa,  Kansas,  Michigan,  Missouri,  Ne¬ 
braska,  New  Mexico,  Oklahoma,  South  Da¬ 
kota,  Texas,  and  Wyoming. 

Soft  Red  Winter 

Kawvale — Indiana,  Illinois,  Missouri,  Kansas, 
Nebraska. 

Hard  Red  Spring 

Henry — Michigan  (Upper  Peninsula) ,  Minne¬ 
sota,  North  Dakota,  South  Dakota, 
Montana. 

Sturgeon — Wisconsin. 

Progress — Wisconsin. 

Spinkcota — ^Minnesota,  North  Dakota,  South 
Dakota. 

Premier — Montana,  North  Dakota. 

White 

Rex — Idaho,  Washington,  Oregon. 

Sonora — California. 

Galgalos — Nebraska. 

Durum 

Golden  Ball — Minnesota,  North  Dakota, 
South  Dakota,  Montana. 

Preliss — North  Dakota,  Montana. 

Pentad — North  Dakota. 

§  421.1644  Warehouse  charges,  (a) 
Warehouse  receipts  and  the  wheat  rep¬ 
resented  thereby  stored  in  approved 
warehouses  operating  under  the  Uniform 
Grain  Storage  Agreement  may  be  sub¬ 
ject  to  liens  for  warehouse  handling  and 
storage  charges  not  to  exceed  the  Uni¬ 
form  Grain  Storage  Agreement  rates 
from  the  date  the  grain  is  deposited  in 
the  warehouse  for  storage.  Where  the 
date  of  deposit  (the  date  of  the  ware¬ 
house  receipt  if  the  date  of  deposit  is  not 
shown)  on  warehouse  receipts  represent¬ 
ing  wheat  stored  in  warehouses  operat¬ 
ing  under  the  Uniform  Grain  Storage 
Agreement  is  on  or  before  Februray  28 
or  March  31,  1957,  the  applicable  date 
to  be  determined  in  accordance  with 
§  421.1642,  there  shall  be  deducted  in 
computing  the  amount  of  the  loan  or 
purchase  price  the  storage  charges  per 
bushel  as  shown  in  the  following  table 
unless  written  evidence  has  been  sub¬ 
mitted  with  the  warehouse  receipt  that 
all  warehouse  charges,  except  receiving 
and  loading  out  charges,  have  been  pre¬ 
paid  through  February  28  or  March  31, 
1957,  the  applicable  date  to  be  deter¬ 
mined  in  accordance  with  §  421.1642: 


Amount  of  deduc- 
t  ion  (cents  per 
bushel) 

Area  I  • 

Date  of  deposit  (all  dates 
inclusive) 

Area  II  *  and  Area  III  > 

Date  of  deposit  (all  dates 
inclusive) 

Area  IV  ‘ 

Area  V 

Date  of  deposit  fall  dates 
inclusive) 

For  States  having  maturity 
<lates  not  later  than  Mar. 
31,  19.57;  date  of  deposit 
(all  dates  inclusive) 

For  States  having  maturity 
dates  not  later  than  Feb. 
28,  1957;  date  of  deposit 
(all  dates  inclusive) 

ir. . 

14 . 

u . 

12 . . . 

11 . 

10 . 

s . 

Prior  to  May  2,  lO-W _ 

May  2-May  24,  1956. . 

May  25-June  10,  1950 _ _ 

June  17-July  9,  1950 _ 

July  10-Aug.  1,  1956 _ 

Aug.  2-Aug.  24,  1956.  _ 

Aug.  25-Sept.  Iff,  1956 . 

Sept.  17-Oct.  9,  1956 . 

Oct.  10-No  V.  1,  1956 . 

Prior  to  May  17,  19.56 _ 

May  17-June  7,  1951) . 

June  8-Junc  29,  19.56... . 

June  3()-July  21,  1956 _ 

July  22-Aug.  12,  19.56 . 

Aug.  13-Sept.  .3,  19.50 . 

Sept.  4-Sept.  2.5,  19.56 . 

Sept.  26-Oct.  17,  1956 . 

Oct.  18-Nov.  8,  19,56 . 

Prior  to  May  31,  19.56 _ 

May  31-June  20,  1956 _ 

June  21-July  11,  19.50 _ 

July  12-Aug.  1,  19.56 . 

Aug.  2-Aug.  22,  1956 . 

Aug.  2;i-Sept.  12,  19.56 . 

Sept.  13-Oct.  3,  19,56 . 

Oct.  4-Oct.  24,  19.56 . 

Oct.  2.5-Nov.  14,  1956 . 

Nov.  15-Dec.  .5,  19,56 . 

Prior  to  .Apr.  30, 19,56 . . 

Apr.  30-Mav  20,  19.56 _ 

May  21-Tune  10,  19.5<) . 

June  11-July  1,  19.56 _ 

July  2-July  22,  19.56 . . 

July  23-Aug.  12,  19.56 . 

Aug.  i;i-Sept.  2,  1956 . . 

Sept.  3-Sept.  23,  19.56 . 

Sept.  24-Oct.  14.  19.56 . 

Oct.  1.5-Nov.  4.  19.56) . 

Prior  to  May  14,  19.56. 

May  14-June  2,  19.56. 

June  3-June  22,  19.56. 

June  23-July  12,  19.56. 

July  13-Aug.  1, 19.56. 

Aug.  2-.\Ug.  21,  19.56. 

Aug.  22-Sept.  10,  19.56. 

Sept.  11-Sept.  30,  1956. 

Oct.  1-Oct.  20,  19.56. 

Oct.  21-Nov.  9,  19.5»). 

Nov.  10-Nov.  29,  19.56. 

Nov.  30-Dec.  19,  1956. 

Dec.  20,  1956-.lan.  8,  1957. 
Jan.  9-Jan.  28,  19.57. 

Jan.  29-F’cb.  28,  1957. 

-  -  - _ 

5 . 

4 . 

;i . 

2 . 

1 . 

Nov.  25- Dec.  17,  1956 . 

Dec.  18,  1956-Jan.  9,  1957 _ 

Jan.  10-Fcb.  1,  1957 . 

Feb.  2-Feb.  24,  1957 . 

Feb.  25-Mar.  ai,  1957 . 

Dec.  1-Dec.  22,  1956 . 

Dec.  23,  19.56-Jan.  13,  1957... 

Jan.  14-Feb.  4,  19.57 . 

Feb.  5-Feb.  26,  19.57 . 

Feb.  27-Mar.  31,  1957 . 

Dee.  6-Dec.  26.  19.56 . 

Dec.  27,  19.56-Jan.  16,  1957... 

Jan.  17-Feb.  6,  1957 . 

Feb.  7-Feb.  27,  19.57 . 

Feb.  28-Mar.  31,  1957 . 

Nov.  .5-Nov.  2.5,  19.56 . 

Nov.  26-Dec.  16,  19.56 . . 

Dec.  17.  1956-Jan.  6,  1957 _ 

Jan.  7-Jan.  27,  19.57 . 

Jan.  28-Feb.  28,  19.57 . 

'  Area  I  includes:  Arizona,  California,  Idaho,  Nevada,  Oregon,  Utah,  Washington. 

*  Area  II  includes:  Minnesota,  Montana,  North  Dakota,  South  Dakota  (also  Su|)erior,  Wisconsin). 

5  Area  Ill  includes:  Colorado,  Illinois,  Iowa,  Kansas,  Missouri,  Nebraska,  Wyoming,  Wisconsin  (except  Superior).  ,  .  x-  t 

*  Area  IV  includes:  Arkansas,  Connecticut,  Delaware,  Indiana,  Kentucky,  Ix)uisiana,  Maine,  Maryland,  Massachusetts,  Michigan,  New  Ilampshire,  New  Jersey,  New 
Mexico,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Rhode  Island,  Texas,  V'ermont,  Virginia,  West  Virginia. 

‘  Area  V  includes:  Alabama,  Florida,  Georgia,  Mississii)pi,  Nortli  Carolina,  South  Carolina,  Tennessee. 
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RULES  AND  REGULATIONS 


(b)  Warehouse  receipts  and  the  wheat 
represented  thereby  stored  in  approved 
warehouses  operated  by  Eastern  com¬ 
mon  carriers  may  be  subject  to  liens  for 
warehouse  elevation  (receiving  and  de¬ 
livering)  and  storage  charges  from  the 
date  of  deposit  at  rates  approved  by  the 
Interstate  Commerce  Commission. 
There  shall  be  deducted  in  computing 
the  amount  of  the  loan  or  purchase  price 
the  amount  of  the  approved  tariff  rates 
for  storage  (not  including  elevation), 
which  will  accumulate  from  the  date  of 
deposit  through  February  28,  or  March 
31,  1957,  whichever  date  is  applicable  to 
the  point  of  storage  as  determined  in  ac¬ 
cordance  with  §  421.1642,  unless  written 
evidence  has  been  submitted  with  the 
warehouse  receipt  that  the  storage 
charge  has  been  prepaid.  The  county 
committee  shall  request  the  CSS  com¬ 
modity  office  to  determine  the  amount  of 
such  charges.  Where  the  producer  pre¬ 
sents  evidence  showing  that  elevation 
charges  have  been  prepaid,  the  amount 
of  the  storage  charges  to  be  deducted 
shall  be  reduced  by  the  amount  of  the 
elevation  charges  prepaid  by  the 
producer. 

§  421.1645  Settlement— (a)  Settle- 
ment  value.  (1)  In  the  case  of  eligible 
wheat  delivered  to  CCC  from  farm  stor¬ 
age  under  the  loan  program,  settlement 
shall  be  made  at  the  applicable  support 
rate  determined  in  accordance  with 
§421.1618  (d).  The  support  rate  shall  be 
for  the  grade  and  quality  of  the  total 
quantity  of  wheat  eligible  for  delivery. 
If,  upon  delivery,  the  wheat  under  farm- 
storage  loan  is  of  a  grade  or  quality  for 
which  no  support  rate  has  been  estab¬ 
lished,  the  settlement  value  shall  be  com¬ 
puted  at  the  support  rate  established  for 
the  grade  and  quality  of  the  wheat  placed 
under  loan,  less  the  difference,  if  any,  at 
the  time  of  delivery,  between  the  market 
price  for  the  grade  and  quality  placed 
under  loan  and  the  market  price  of  the 
W'heat  delivered,  as  determined  by  CCC: 
Provided,  however.  That  if  such  wheat  is 
sold  by  CCC  in  order  to  determine  its 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price  and: 
Provided  further.  That  if  upon  delivery, 
the  wheat  is  of  a  quality  which  does  not 
meet  sanitation  requirements  of 
§  421.1638  (d)  (1),  the  wheat  shall  be 
sold  for  feed,  or  for  industrial  uses  other 
than  food  and  beverages,  and  in  the  event 
it  does  not  meet  the  requirements  of 
§  421.1638  (d)  (2),  shall  be  sold  for  seed 
(in  accordance  with  applicable  State 
seed  laws  and  regulations),  fuel,  or  in¬ 
dustrial  uses  where  the  end  product  will 
not  be  consumed  by  man  or  animals,  and 
in  each  instance  covered  by  this  proviso, 
the  settlement  value  shall  be  the  same  as 
the  sales  price :  Provided  further.  That  if 
CCC  is  unable  to  sell  such  commodity 
for  the  use  specified  above,  the  settle¬ 
ment  value  shall  be  the  market  value,  if 
any,  as  determined  by  CCC,  as  of  the 
date  of  delivery. 

(2)  Provisions  applicable  to  the  pre¬ 
delivery  inspection  of  wheat  under  pur¬ 
chase  agreement  and  the  basis  for  settle¬ 
ment  with  the  producer  on  wheat  de¬ 
livered  to  CCC  under  purchase  agree¬ 


ment  will  be  issued  as  an  amendment  to 
this  subpart. 

(b)  Storage  deduction  for  early  de¬ 
livery.  No  deduction  for  storage  shall 
be  made  for  farm-stored  wheat  under 
loan  or  purchase  agreement  authorized 
to  be  delivered  to  CCC  prior  to  the  loan 
maturity  date  for  the  State,  except  where 
it  is  necessary  to  call  the  loan  through 
fault  or  negligence  on  the  part  of  the 
producer  or  where  the  producer  requests 
early  delivery  and  the  county  committee 
approves  the  early  delivery  and  deter¬ 
mines  such  early  delivery  iS  solely  for  the 
convenience  of  the  producer.  The  de¬ 
duction  for  storage  shall  be  made  in  ac¬ 
cordance  with  the  schedule  of  deductions 
for  warehouse  charges  in  §  421.1644. 

(c)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading  out  charges 
on  wheat  under  loan  or  purchase  agree¬ 
ment  stored  in  a  warehouse  under  the 
Uniform  Grain  Storage  Agreement,  the 
producer  shall,  upon  delivery  of  the 
wheat  to  CCC,  be  reimbursed  or  given 
credit  by  the  county  office  for  such  pre¬ 
paid  charges  in  an  amount  not  to  exceed 
the  charges  authorized  under  the  Uni¬ 
form  Grain  Storage  Agreement,  provided 
the  producer  furnishes  to  the  county 
committee  written  evidence  signed  by  the 
warehouseman  that  such  charges  have 
been  paid. 

(d)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  wheat  stored 
in  other  than  an  approved  warehouse 
under  loan  or  purchase  agreement.  The 
producer  may  be  required  to  retain  wheat 
stored  in  other  than  an  approved  ware¬ 
house  under  loan  or  purchase  agreement 
for  a  period  of  60  days  after  the  appli¬ 
cable  maturity  date  without  any  cost  to 
CCC.  However,  if  CCC  is  unable  to  take 
delivery  of  such  wheat  within  the  60 -day 
period  after  maturity,  the  producer  shall 
be  paid  a  storage  payment  upon  delivery 
of  the  wheat  to  CCC:  Provided,  however. 
That  a  storage  payment  shall  be  paid  a 
producer  whose  wheat  is  stored  in  other 
than  an  approved  warehouse  under  pur¬ 
chase  agreement  only  if  he  has  properly 
given  notice  of  his  intention  to  sell  the 
wheat  to  CCC  and  delivery  cannot  be 
accepted  within  the  60-day  period  after 
maturity.  The  period  for  earning  such 
storage  payment  shall  begin  the  day  fol¬ 
lowing  the  expiration  of  the  60-day 
period  after  the  applicable  maturity  date 
and  extend  through  the  final  date  of  de¬ 
livery,  or  the  final  date  for  delivery  as 
specified  in  the  delivery  instructions  is¬ 
sued  to  the  producer  by  the  county  office, 
whichever  is  earlier.  The  storage  pay¬ 
ment  shall  be  computed  at  the  rate  of 
$0.00043  per  bushel  per  day  in  Area  I; 
$0.00045  per  bushel  per  day  in  Area  II; 
$0.00046  per  bushel  per  day  in  Area  III; 
$0.00047  per  bushel  per  day  in  Area  IV; 
and  $0.00049  per  bushel  per  day  in  Area 
V  for  the  wheat  accepted  for  delivery  or 
sale  to  CCC. 

(e)  Track  loading  payment.  A  track¬ 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  wheat 


delivered  to  CCC  on  track  at  a  country 
point. 

Issued  this  7th  day  of  June  1956. 

[seal!  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  56-4623;  Filed,  June  11,  1S56; 
8:50  a.  m.] 


[1956  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Barley] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — 1956-CROP  BARLEY  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

A  price  support  program  has  been  an¬ 
nounced  for  the  1956  crop  of  barley. 
The  1956  C.  C.  C.  Grain  Price  Support 
Bulletin  1  (supra),  issued  by  the  Com¬ 
modity  Credit  Corporation  and  contain¬ 
ing  the  regulations  of  a  general  nature 
with  respect  to  price  support  operations 
for  certain  grains  and  other  commodities 
produced  in  1956  is  supplemented  as  fol¬ 
lows: 

Sec, 

421.1676  Purpose. 

421.1677  Availability  of  price  support. 

421.1678  Eligible  barley. 

421.1679  Warehouse  receipts. 

421.1680  Determination  of  quantity. 

421.1681  Determination  of  quality. 

421.1 682  Maturity  of  loans. 

421.1683  Determination  of  support  rates. 

421.1684  Warehouse  charges. 

421.1685  Settlement. 

Authority:  §§  421.1676  to  421.1685  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  301,  401,  63  Stat.  1053;  15 
U.  S.  C.  714,  7  U,  S.  C.  1447,  1421. 

§  421.1676  Purpose.  Sections  421.- 
1676  to  421.1685  state  additional  specific 
regulations  which,  together  with  the  gen¬ 
eral  regulations  contained  in  the  1956 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
(§§  421.1601  to  421.1622),  apply  to  loans 
and  purchase  agreements  under  the 
1956-Crop  Barley  Price  Support  Pro¬ 
gram. 

§  421.1677  Availability  of  price  sup¬ 
port — (a)  Method  of  support.  Price 
support  will  be  available  through  farm- 
storage  and  warehouse-storage  loans  and 
through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  wherever  bai’ley 
is  grown  in  the  continental  United 
States,  except  that  farm-storage  loans 
will  not  be  available  in  areas  where  the 
State  Committee  determines  that  barley 
cannot  be  safely  stored  on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  office 
of  the  county  committee  which  keeps  the 
farm-program  records  for  the  farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1957,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  county  committee  not  later  than 
such  date.  Applicable  documents  in- 
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elude  the  Producer’s  Note  and  Loan 
Agreement  for  warehouse-storage  loans, 
the  Producer’s  Note  and  Supplemental 
Loan  Agreement  and  the  Commodity 
Chattel  Mortgage  for  farm-storage  loans, 
and  the  Purchase  Agreement  for  pur¬ 
chase  agreements. 

(e)  Eligible  producer.  An  eligible 
producer  shall  be  an  individual,  partner¬ 
ship,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or 
legal  entity,  and  whenever  applicable,  a 
State,  political  subdivision  of  a  State,  or 
any  agency  thereof,  producing  barley  in 
1956,  as  landowner,  landlord,  tenant,  or 
sharecropper.  Two  or  more  eligible 
producers  may  obtain  a  joint  loan  on 
eligible  barley  harvested  by  them  if 
stored  in  the  same  farm-storage  facility. 
In  the  case  of  joint  loans,  each  person 
signing  the  note  shall  be  held  jointly  and 
severally  responsible  for  the  loan. 
Where  the  county  oflBce  has  experienced 
difficulties  in  settling  farm-storage  loans 
with  a  producer,  the  county  committee 
shall  determine  that  he  is  not  eligible  for 
a  farm-storage  loan.  He  shall  be  eligi¬ 
ble,  however,  to  obtain  a  warehouse- 
storage  loan  or  sign  a  purchase  agree¬ 
ment. 

§  421.1678  Eligible  barley.  Barley,  to 
be  eligible  for  price  support,  must  meet 
all  of  the  applicable  requirements  set 
forth  in  this  section. 

(a)  The  barley  must  have  been  pro¬ 
duced  in  the  continental  United  States 
in  1956  by  an  eligible  producer. 

(b)  At  the  time  the  barley  is  placed 
under  loan  or  delivered  under  a  purchase 
agreement: 

(1)  The  beneficial  interest  in  the  bar¬ 
ley  must  be  in  the  eligible  producer  ten¬ 
dering  the  barley  for  loan  or  for  delivery 
under  a  purchase  agreement,  and  must 
always  have  been  in  him,  or  must  have 
been  in  him  and  a  former  producer  whom 
he  succeeded  before  the  barley  was  har¬ 
vested. 

(2)  To  meet  the  requirements  of  suc¬ 
cession  to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the  former 
producer  with  respect  to  the  farming 
unit  on  which  the  barley  was  produced 
shall  have  been  substantially  assumed  by 
the  person  claiming  succession.  Mere 
purchase  of  the  crop  prior  to  harvest, 
without  acquisition  of  any  additional  in¬ 
terest  in  the  farming  unit,  shall  not 
constitute  succession.  The  county  com¬ 
mittee  shall  determine  whether  the  re¬ 
quirements  with  respect  to  succession 
have  been  met. 

(c)  Barley,  at  the  time  it  is  placed 
under  loan,  and  barley  under  purchase 
agreement  which  is  in  approved  ware¬ 
house  storage  prior  to  notification  by 
the  producer  of  his  intention  to  sell  to 
CCC,  must  meet  the  following  require¬ 
ments: 

(1)  The  barley  must  be  of  any  class 
grading  No.  4  or  better  (or  No.  4  Gar¬ 
licky  or  better),  except  that  Western 
Barley  shall  have  a  test  weight  of  not 
less  than  40  pounds  per  bushel. 

(2)  Barley  grading  Tough,  Weevily, 
Stained,  Blighted,  Bleached,  Ergoty  or 
Smutty,  or  containing  mercurial  com¬ 
pounds  or  other  substances  poisonous  to 
man  or  animals,  shall  not  be  eligible,  ex¬ 
cept  that  barley  represented  by  ware¬ 


house  receipts  grading  Tough  will  be 
eligible  if  the  warehouseman  certifies  on 
the  supplemental  certificate  or  on  a 
statement  attached  to  the  warehouse  re¬ 
ceipt  that  barley  grading  “Tough”  has 
been  processed  at  the  request  of  the  eligi¬ 
ble  producer,  and  delivery  will  be  made 
of  eligible  barley  not  grading  “Tough,” 
and  no  lien  for  processing  will  be  claimed 
by  the  warehouseman  from  Commodity 
Credit  Corporation  or  any  subsequent 
holder  of  said  warehouse  receipt. 

(3)  If  offered  as  security  for  a  farm- 
storage  loan,  the  barley  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection  for  measurement, 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  State  Committee. 

(d)  Barley  under  purchase  agreement 
stored  in  other  than  approved  warehouse 
storage  must,  in  order  to  be  eligible  for 
sale  to  CCC,  meet  the  requirements  of 
paragraph  (c)  (1)  and  (2)  of  this  sec¬ 
tion  on  the  basis  of  a  pre-delivery  inspec¬ 
tion  performed  by  a  representative  of  the 
county  committee  in  accordance  with 
regulations  to  be  subsequently  issued. 
Barley  which  does  not  meet  the  require¬ 
ments  of  paragraph  (c)  (1)  and  (2)  on 
the  basis  of  the  pre-delivery  inspection 
referred  to  above  shall  also  be  eligible 
for  sale  to  CCC  only  if  the  producer  com¬ 
plies  with  the  conditions  to  be  specified 
in  §  421.1685  and  the  barley  on  the  basis 
of  the  inspection  made  at  the  time  of 
delivery  meets  the  requirements  set  forth 
in  paragraphs  (c)  (1)  and  (2)  of  this 
section. 

§  421.1679  Warehouse  receipts. 
Warehouse  receipts  representing  barley 
in  approved  warehouse-storage  to  be 
placed  under  a  loan  or  delivered  under  a 
purchase  agreement,  must  meet  the  fol¬ 
lowing  requirements: 

(a)  Warehouse  receipts  must  be  issued 
in  the  name  of  the  producer,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder  and  must  be  receipts 
issued  on  a  warehouse  approved  by  CCC 
under  the  Uniform  Grain  Storage  Agree¬ 
ment  which  indicate  that  the  barley  is 
insured,  or  must  be  receipts  issued  on 
warehouses  operated  by  Eastern  common 
carriers  under  tariffs  approved  by  the 
Interstate  Commerce  Commission  for 
which  custodian  agreements  are  in  effect. 

(b)  (1)  Each  warehouse  receipt  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  warehouse  receipt  must  show:  (i) 
Gross  weight  or  bushels,  (ii)  class,  (iii) 
grade  (including  special  grades),  (iv) 
test  weight,  (v)  dockage,  (vi)  any  other 
grading  factor(s)  when  such  factor(s) 
and  not  test  weight  determine  the  grade, 
and  (vii)  whether  the  barley  arrived  by 
rail,  truck  or  barge.  In  the  case  of  ware¬ 
house  receipts  issued  for  barley  delivered 
by  rail  or  barge,  the  grading  factors  on 
the  warehouse  receipts  must  agree  with 
the  inbound  inspection  certificate  for  the 
car  or  barge  when  such  certificate  is 
issued. 

(2)  If  the  warehouseman  has  proc¬ 
essed  the  barley  as  provided  in  §  421.1678 
(c)  (2),  the  supplemental  certificate 

must  show  the  numerical  grade  and  the 
grading  factors  resulting  from  the  barley 
being  processed.  Where  the  grade  and 
grading  factors  shown  on  the  supple¬ 


mental  certificate  do  not  agree  with  the 
warehouse  receipt,  the  factors  shown  on 
the  supplemental  certificate  shall  take 
precedence. 

(c)  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  and  class  of 
barley. 

(d)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.1684. 

(e)  Warehouse  receipts  representing 
barley  which  has  been  shipped  by  rail  or 
water  from  a  country  shipping  point  to  a 
designated  terminal  point  or  shipped  by 
rail  or  water  from  a  country  shipping 
point  and  stored  in  transit  to  a  desig¬ 
nated  terminal  point,  must  be  accom¬ 
panied  by  registered  freight  bills,  or  by  a 
certificate  containing  similar  informa¬ 
tion  in  a  form  prescribed  by  the  CSS 
commodity  oflBce  which  shall  be  signed 
by  the  warehouseman  and  which  may  be 
a  part  of  the  supplemental  certificate. 

§  421.1680  Determination  of  quantity. 

(a)  The  quantity  of  barley  placed  under 
farm-storage  loan  may  be  determined 
either  by  weight  or  by  measurement. 
The  quantity  of  barley  placed  under  a 
warehouse-storage  loan  or  delivered  un¬ 
der  a  farm-storage  loan  or  under  a  pur¬ 
chase  agreement  shall  be  determined  by 
weight. 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  48  pounds,  of 
clean  barley  free  of  dockage.  In  deter¬ 
mining  the  quantity  of  sacked  barley  by 
weight,  a  deduction  of  %  of  a  pound  for 
each  sack  shall  be  made. 

(c)  When  the  quantity  of  barley  is 
determined  by  measurement,  a  bushel 
shall  be  1.25  cubic  feet  of  barley  testing 
48  pounds  per  bushel.  The  quantity  de¬ 
termined  shall  be  the  following  per¬ 
centages  of  the  quantity  determined  for 
48-pound  barley: 


For  barley  testing:  Percent 

50  pounds  or  over _  104 

49  pounds  or  over,  but  less  than  50 

pounds _  102 

48  pounds  or  over,  but  less  than  49 

pounds _  100 

47  pounds  or  over,  but  less  than  48 

pounds _  98 

46  pounds  or  over,  but  less  than  47 

pounds _  93 

45  pounds  or  over,  but  less  than  46 

pounds _  94 

44  pounds  or  over,  but  less  than  45 

pounds _  92 

43  pounds  or  over,  but  less  than  44 

pounds _  90 

42  pounds  or  over,  but  less  than  43 

pounds _  83 

41  pounds  or  over,  but  less  than  42 

pounds _  85 

40  pounds  or  over,  but  less  than  41 
pounds _  03 


(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 
weight  of  the  barley  in  determining  the 
net  quantity  available  for  loan  or 
purchase. 

§  421.1681  Determination  of  quality. 
The  grade,  class,  grading  factors,  and  all 
other  quality  factors  shall  be  determined 
in  accordance  with  the  methods  set  forth 
in  the  Official  Grain  Standards  of  the 
United  States  for  Barley,  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection. 


4006 


RULES  AND  REGULATIONS 


§  421.1682  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
February  28,  1957,  in  the  States  of  Ala¬ 
bama,  Arkansas,  Delaware,  Florida, 
Georgia,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  New  Jersey,  North  Carolina, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Virginia,  and  West  Virginia,  not  later 
than  March  11,  1957,  in  Arizona  and 
California,  and  not  later  than  April  30, 
1957,  in  all  other  States.  The  maturity 
date  for  a  loan  shall  be  the  maturity  date 
for  the  State  where  the  barley  is  stored. 

§  421.1683  Determination  of  support 
rates.  Basic  support  rates  for  barley  will 
be  set  forth  in  1956  CCC  Grain  Price 
Support  Bulletin  1,  Supplement  2,  Bar¬ 
ley.  Support  rates  will  be  established  for 
barley  stored  in  approved  warehouse 
storage  at  designated  terminal  markets, 
and  for  barley  stored  in  approved  country 
warehouses  and  in  approved  farm  stor¬ 
age.  The  support  rate  for  the  quality  of 
barley  placed  under  a  loan  or  delivered 
under  a  purchase  agreement  shall  be  the 
applicable  basic  support  rate  adjusted 
in  accordance  with  the  provisions  of  this 
section  and  1956  C.  C.  C.  Grain  Price 
Support  Bulletin  1,  Supplement  2,  Barley. 

(a)  Support  rates  at  designated  ter~ 
minal  markets.  (1)  Barley  eligible  for 
loan  or  purchase  at  the  support  rates 
established  for  designated  terminal  mar¬ 
kets  must  have  been  shipped  on  a  do¬ 
mestic  interstate  freight  rate  basis.  On 
any  barley  shipped  at  other  than  the 
domestic  interstate  freight  rate,  the  sup¬ 
port  rate  at  the  designated  terminal 
market  shall  be  reduced  by  the  difference 
between  the  rate  of  the  freight  paid  (plus 
tax)  and  the  domestic  interstate  freight 
rate  (plus  tax) . 

(2)  The  support  rates  established  for 
designated  terminal  markets  apply  to 
barley  which  has  been  shipped  by  rail 
or  water  from  a  country  shipping  point 
to  one  of  the  designated  terminal  mar¬ 
kets,  as  evidenced  by  paid  freight  bills 
duly  registered  for  transit  privileges: 
Provided,  That  in  the  event  the  amount 
of  paid-in  freight  is  insufiBcient  to  guar¬ 
antee  the  minimum  proportional  domes¬ 
tic  interstate  freight  rate  from  the  termi¬ 
nal  market,  there  shall  be  deducted  from 
the  applicable  terminal  support  rate  the 
difference  between  the  amount  of  freight 
actually  paid  in  and  the  amount  required 
to  be  paid  in  to  guarantee  outbound 
movement  at  the  minimum  proportional 
domestic  interstate  freight  rate. 

(3)  When  shipped  by  rail  or  water  and 
stored  at  any  designated  terminal  mar¬ 
ket,  barley  for  which  neither  registered 
freight  bills  nor  registered  freight  cer¬ 
tificates  are  presented  to  guarantee  out¬ 
bound  movement  at  the  minimum  pro¬ 
portional  domestic  interstate  freight 
rate,  shall  have  a  support  rate  equal  to 
the  terminal  rate  minus  7  cents  per 
bushel. 

(4)  When  received  by  truck  and  stored 
at  any  designated  terminal  market,  the 
support  rate  shall  be  the  terminal  rate 
minus  10*  2  cents  per  bushel. 

(b)  Support  rates  for  barley  in  ap~ 
proved  loarehouse  storage  at  other  than 
designated  terminal  markets.  (1)  The 
support  rate  for  barley  stored  in  ap¬ 
proved  warehouses  (other  than  those  sit¬ 
uated  in  the  designated  terminal  mar¬ 


kets)  which  is  shipped  by  rail  or  water, 
shall  be  determined  by  deducting  from 
the  appropriate  designated  terminal 
market  rate  an  amount  equal  to  the 
transit  balance,  if  any  (plus  tax)  of  the 
through  freight  rate  from  point  of  origin 
for  such  barley  to  such  terminal  market: 
Provided,  That  on  any  barley  shipped  at 
other  than  the  domestic  interstate 
freight  rate,  the  support  rate  shall  be 
further  reduced  by  the  difference  be¬ 
tween  the  rate  of  the  freight  paid  (plus 
tax)  and  the  domestic  interstate  freight 
rate  (plus  tax)  from  the  point  of  origin 
of  such  barley  to  the  point  of  storage: 
And  provided  further.  That  in  the  case  of 
barley  stored  at  any  railroad  transit 
point,  taking  a  penalty  by  reason  of  out- 
of-line  movement,  or  for  any  other  rea¬ 
son,  to  the  appropriate  designated 
market,  there  shall  be  added  to  such 
transit  balance  an  amount  equal  to  any 
out-of-line  costs  or  other  costs  incurred 
in  storing  barley  in  such  position. 

(2)  The  warehouse  receipts  must  be 
accompanied  by  the  original  paid  freight 
bills  or  certificates  of  the  warehousemen 
and  other  required  documents  as  set 
forth  in  §  421.1679. 

(c)  Discounts.  The  basic  support 
rates  shall  be  adjusted  by  all  applicable 
discounts  listed  in  1956  C.  C.  C.  Grain 


Price  Support  Bulletin  1,  Supplement  X 
Barley. 

§  421.1684  Warehouse  charges,  (a) 
Warehouse  receipts  and  the  barley  rep¬ 
resented  thereby  stored  in  approved 
warehouses  operating  under  the  Uniform 
Grain  Storage  Agreement  may  be  subject 
to  liens  for  warehouse  handling  and 
storage  charges  at  not  to  exceed  the  Uni¬ 
form  Grain  Storage  Agreement  rates 
from  the  date  the  grain  is  deposited  in 
the  warehouse  for  storage.  Where  the 
date  of  deposit  (the  date  of  the  ware¬ 
house  receipt  if  the  date  of  deposit  is  not 
shown)  on  warehouse  receipts  represent¬ 
ing  barley  stored  in  warehouses  oper¬ 
ating  under  the  Uniform  Grain  Storage 
Agreement  is  on  or  before  February  28, 
1957,  March  11,  1957,  or  April  30,  1957, 
the  applicable  date  to  be  determined  in 
accordance  with  §  421.1682,  there  shall 
be  deducted  in  computing  the  amount  of 
the  loan  or  purchase  price  the  storage 
charges  per  bushel  as  shown  in  the  fol¬ 
lowing  table  unless  written  evidence  has 
been  submitted  with  the  warehouse  re¬ 
ceipt  that  all  warehouse  charges,  except 
receiving  and  loading  out  charges  have 
been  prepaid  through  February  28,  1957, 
March  11,  1957,  or  April  30,  1957,  the 
applicable  date  to  be  determined  in  ac¬ 
cordance  with  §  421.1682: 


Amount  of  deduction 
(cents  i>cr  bushel; 
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For  States  havinp  a  matu¬ 
rity  date  not  later  than 
Apr.  30,  1957;  date  of 
dei>osit  (all  dates  inclu¬ 
sive) 

For  States  havinR  a  matu¬ 
rity  date  not  later  than 
Feb.  28,  1957;  date  of 
deposit  (all  dates  inclu¬ 
sive) 

July  8-July  29,  19.56_ . 

July  30-Auf:.  20,  19.56 . 

May  8-May  29,  19,56. . 

May  :in-.Tiine  20,  19.56 

Aur.  21-Sopt.  11,  19.56 . 

Sept.  12-Oct.  3,  1956 . 

June  21-July  12,  19.56 . 

July  13-Aug.  3,  19,56. . 

Oct.  4-Oct.  25,  1956 . 

Oct.  26-No V.  16,  19,56 . 

Nov.  17-Dec.  8,  19,56 . 

Dec.  9-Dec.  30,  19.56 . 

Dec.  31, 1956-Jan.  21, 1957..„ 

Jan.  22-Feh.  12,  19.57 . 

Feb.  13-Mar.  6.  19.57 . -t 

Mar.  7-Mar.  28,  1957 . 

Mar.  29-Apiil  30,  1957 . 

Aug.  4-Aug.  25,  19,56 . 

Aug.  26-Sept.  16,  1956 _ 

Sept.  17-Oct.  8,  1956 . 

Oct.  9-Oet.  30,  1956. . 

Oct.  31-Nov.  21,  1956 . 

Nov.  22-Dee.  13,  1956  _ 

Dec.  14,  1956-Jan.  4,  1957 _ 

Jan.  .5-Jan.  26,  1957 . 

Jau.  27-Feb.  28, 1957 . 

For  States  havlnsr  a  matu¬ 
rity  date  not  later  than 
Mar.  11,  1957;  date  of 
deiKJSit  (all  dates  inclu 
sive) 


Prior  to  May  19,  1956. 
May  19-June  9,  1956. 

June  10-July  1, 1956. 

July  2-July  23,  1956. 

Julv  24-Aupr.  14,  1956. 

Aug.  15-Sept.  5,  195(i. 

Sept.  6-Sept.  27,  1956. 
Sept.  28-Oct.  19,  lO-W. 

Oet.  20-Nov.  10,  1956. 
Nov.  n-Dec.  2,  19.’)6. 

Dec.  .3-Dec.  24,  19.56. 

Dec.  25, 1956-Jan.  15,  1957. 
Jan.  16-Keb.  6,  19.57. 

Feb.  7-Mar.  11, 19.57. 


(b)  Warehouse  receipts  and  the  barley 
represented  thereby  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers  may  be  subject  to  liens  for  ware¬ 
house  elevation  (receiving  and  deliver¬ 
ing)  and  storage  charges  from  the  date  of 
deposit  at  rates  approved  by  the  Inter¬ 
state  Commerce  Commission.  There 
shall  be  deducted  in  computing  the  loan 
or  purchase  price,  the  amount  of  the  ap¬ 
proved  tariff  rate  for  storage  (not  includ¬ 
ing  elevation),  which  will  accumulate 
from  the  date  of  deposit  through  Febru¬ 
ary  28,  1957,  or  April  30,  1957,  whichever 
date  is  applicable,  to  the  point  of  storage 
as  determined  in  accordance  with  §  421.- 
1682,  unless  written  evidence  is  submitted 
w'ith  the  warehouse  receipt  that  the  stor¬ 
age  charges  have  been  prepaid.  The 
county  committee  shall  request  the  CSS 
commodity  office  to  determine  the 
amount  of  such  charges.  Where  the 
producer  presents  evidence  showing  that 
elevation  charges  have  been  prepaid,  the 
amount  of  the  storage  charges  to  be  de¬ 
ducted  shall  be  reduced  by  the  amount  of 
the  elevation  charges  prepaid  by  the 
producer. 


§  421.1685  Settlement — (a)  Settle¬ 
ment  value.  (1)  In  the  case  of  eligible 
barley  delivered  to  CCC  from  farm  stor¬ 
age  under  the  loan  program,  settlement 
shall  be  made  at  the  applicable  support 
rate  determined  in  accordance  with 
§§  421.1683  and  421.1618  (d).  The  sup¬ 
port  rate  shall  be  for  the  grade  and 
quality  of  the  total  quantity  of  barley 
eligible  for  delivery.  If,  upon  delivery, 
the  barley  under  farm-storage  loan  is  of 
a  grade  or  quality  for  which  no  support 
rate  has  been  established,  the  settlement 
value  shall  be  computed  at  the  support 
rate  established  for  the  grade  and  quality 
of  the  barley  placed  under  loan,  less  the 
difference,  if  any,  at  the  time  of  delivery, 
between  the  market  price  for  the  grade 
and  quality  placed  under  loan  and  the 
market  price  of  the  barley  delivered,  as 
determined  by  CCC:  Provided,  however. 
That  if  such  barley  is  sold  by  CCC  in 
order  to  determine  its  market  price,  the 
settlement  value  shall  not  be  less  than 
such  sales  price  and:  Provided  further. 
That  if,  upon  delivery,  the  barley  con¬ 
tains  mercurial  compounds  or  other  sub¬ 
stances  poisonous  to  man  or  animals, 
such  barley  shall  be  sold  for  seed  (in 
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accordance  with  applicable  State  seed 
laws  and  regulations),  fuel,  or  industrial 
uses  where  the  end  product  will  not  be 
consumed  by  man  or  animals,  and  the 
settlement  value  shall  be  the  same  as  the 
sales  price,  except  that  if  CCC  is  unable 
to  sell  such  commodity  for  the  use  speci¬ 
fied  above,  the  settlement  value  shall  be 
the  market  value,  if  any,  as  determined 
by  CCC.  as  of  the  date  of  delivery. 

(2)  Provisions  applicable  to  the  pre¬ 
delivery  inspection  of  barley  under  pur¬ 
chase  agreement  and  the  basis  for  settle¬ 
ment  with  the  producer  on  barley  deliv¬ 
ered  to  CCC  under  purchase  agreement 
will  be  issued  as  an  amendment  to  this 
subpart. 

(b)  Storage  deduction  for  early  de¬ 
livery.  No  deduction  for  storage  shall  be 
made  for  farm-stored  barley  under  loan 
or  purchase  agreement  authorized  to  be 
delivered  to  CCC  prior  to  the  loan  ma¬ 
turity  date  for  the  State,  except  where  it 
is  necessary  to  call  the  loan  through 
fault  or  negligence  on  the  part  of  the 
producer  or  where  the  producer  requests 
early  delivery  and  the  county  committee 
approves  the  early  delivery  and  deter¬ 
mines  such  early  delivery  is  solely  for  the 
convenience  of  the  producer.  The  de¬ 
duction  for  storage  shall  be  made  in 
accordance  with  the  schedule  of  deduc¬ 
tions  for  warehouse  charges  in  §  421.1684. 

(c)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving  or 
the  receiving  and  loading  out  charges  on 
barley  under  loan  or  purchase  agree¬ 
ment,  stored  in  a  warehouse  under  the 
Uniform  Grain  Storage  Agreement,  the 
producer  shall,  upon  delivery  of  the  bar¬ 
ley  to  CCC,  be  reimbursed  or  given  credit 
by  the  county  office  for  such  prepaid 
charges  in  an  amount  not  to  exceed  the 
charges  authorized  under  the  Uniform 
Grain  Storage  Agreement,  provided  the 
producer  furnishes  to  the  county  com¬ 
mittee  written  evidence  signed  by  the 
warehouseman  that  such  charges  have 
been  paid. 

(d)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  barley  stored 
in  other  than  an  approved  warehouse 
under  loan  or  purchase  agreement.  The 
producer  may  be  required  to  retain  barley 
stored  in  other  than  an  approved  ware¬ 
house  under  loan  or  purchase  agreement 
for  a  period  of  60  days  after  the  appli¬ 
cable  maturity  date  without  any  cost  to 
CCC.  However,  if  CCC  is  unable  to  take 
delivery  of  such  barley  within  the  60 -day 
period  after  maturity,  the  producer  shall 
be  paid  a  storage  payment  upon  delivery 
of  the  barley  to  CCC :  Provided,  however, 
That  a  storage  payment  shall  be  paid  a 
producer  whose  barley  is  stored  in  other 
than  an  approved  warehouse  under  pur¬ 
chase  agreement  only  if  he  has  properly 
given  notice  of  his  intention  to  sell  the 
barley  to  CCC  and  delivery  cannot  be 
accepted  within  the  60-day  period  after 
maturity.  The  period  for  earning  such 
storage  payment  shall  begin  the  day  fol¬ 
lowing  the  expiration  of  the  60 -day  pe¬ 
riod  after  the  applicable  maturity  date 
and  extend  through  the  final  date  of 
delivery,  or  the  final  date  for  delivery  as 
specified  in  the  delivery  instructions  is¬ 
sued  to  the  producer  by  the  county  office, 
whichever  is  earlier.  The  storage  pay¬ 
ment  shall  be  computed  at  the  rate  of 
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$0.00045  per  bushel  a  day  for  the  barley 
accepted  for  sale  or  delivery  to  CCC. 

(e)  Track-loading  payment.  A  track¬ 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  barley 
delivered  to  CCC  on  track  at  a  country 
point. 

Issued  this  6th  day  of  June  1956. 

[seal]  EIarl  M.  Hughes, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

IF.  R.  Doc.  56-4620:  Filed,  June  11,  1956; 
8:49  a.  m.] 


[1956  C.  C.  C,  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Oats] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — 1956-CROP  OATS  LOAN  AND  PUR¬ 
CHASE  AGREEMENT  PROGRAM 

A  price  support  program  has  been  an¬ 
nounced  for  1956-crop  oats.  The  1956 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
(supra) ,  issued  by  the  Commodity  Credit 
Corporation  and  containing  the  regula¬ 
tions  of  a  general  nature  with  respect  to 
price  support  operations  for  certain 
grains  and  other  commodites  produced  in 
1956  is  supplemented  as  follows; 

Sec. 

421.1876  Purpose. 

421.1877  Availability  of  price  support. 

421.1878  Eligible  oats. 

421.1879  Warehouse  receipts. 

421.1880  Determination  of  quantity. 

421.1881  Determination  of  quality. 

421.1882  Maturity  of  loans. 

421.1883  Determination  of  support  rates. 

421.1884  Warehouse  charges. 

421.1885  Settlement. 

Authority:  §§421.1876  to  421.1885  issued 
under  sec.  4,  62  Stat.  1070,  as  amended:  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  301,  401,  62  Stat.  1053:  15 
U.  S.  C.  714c;  7  U.  S.  C.  1447,  1421, 

§  421,1876  Purpose.  Sections  421.1876 
to  421.1885  state  additional  specific  re¬ 
quirements  which,  together  with  the 
general  regulations  contained  in  the  1956 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
(§§  421.1601  to  421.1622),  apply  to  loans 
and  purchase  agreements  under  the  1956 
Crop  Oats  Piice  Support  Program. 

§  421.1877  Availability  of  price  sup¬ 
port — (a)  Method  of  support.  Price  sup¬ 
port  will  be  available  through  farm-stor¬ 
age  and  warehouse-storage  loans  and 
through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  wherever  oats  are 
grown  in  the  continental  United  States, 
except  that  farm-storage  loans  will  not 
be  available  in  areas  where  the  State 
committee  determines  that  oats  cannot 
be  safely  stored  on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  of¬ 
fice  of  the  county  committee  which  keeps 
the  farm-program  records  for  the  farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1957,  and  the  applicable  documents 
must  be  signed  by  the  producer  and  de¬ 
livered  to  the  county  committee  not  later 
than  such  date.  Applicable  documents 


include  the  Producer’s  Note  and  Loan 
Agreement  for  warehouse -storage  loans, 
the  Producer’s  Note  and  Supplemental 
Loan  Agreement  and  the  Commodity 
Chattel  Mortgage  for  farm-storage  loans, 
and  the  Purchase  Agreement  for  pur¬ 
chase  agreements, 

(e)  Eligible  producer.  An  eligible  pro¬ 
ducer  shall  be  an  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  business  enterprise,  or  legal  entity, 
and  wherever  applicable,  a  State,  politi¬ 
cal  subdivision  of  a  State,  or  any  agency 
thereof  producing  oats  in  1956  as  land- 
owner,  landlord,  tenant,  or  sharecropper. 
Two  or  more  eligible  producers  may  ob¬ 
tain  a  joint  loan  on  eligible  oats  har¬ 
vested  by  them  if  stored  in  the  same 
farm-storage  facility.  In  the  case  of 
joint  loans,  each  person  signing  the  note 
shall  be  held  jointly  and  severally  re¬ 
sponsible  for  the  loan.  Where  the 
county  oflice  has  experienced  difficulties 
in  settling  farm-storage  loans  with  a 
producer,  the  county  committee  shall  de¬ 
termine  that  he  is  not  eligible  for  a  farm- 
storage  loan.  He  shall  be  eligible, 
however,  to  obtain  a  warehouse-storage 
loan  or  sign  a  purchase  agreement. 

§  421.1878.  Eligible  oats.  Oats,  to  be 
eligible  for  price  support,  must  meet  all 
of  the  applicable  requirements  set  forth 
in  this  section: 

(a)  The  oats  must  have  been  produced 
in  the  continental  United  States  in  1956 
by  an  eligible  producer. 

(b)  At  the  time  the  oats  are  placed 
under  loan  or  delivered  under  a  purchase 
agreement: 

(1)  The  beneficial  interest  in  the  oats 
must  be  in  the  eligible  producer  tender¬ 
ing  the  oats  for  lean  or  for  delivery 
under  a  purchase  agreement  and  must 
always  have  been  in  him,  or  must  have 
been  in  him  and  a  former  producer  whom 
he  succeeded  before  the  oats  were 
harvested. 

(2)  To  meet  the  requirements  of  suc¬ 
cession  to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the  former 
producer  with  respect  to  the  farming  unit 
on  which  the  oats  were  produced  shall 
have  been  substantially  assumed  by  the 
person  claiming  succession.  Mere  pur¬ 
chase  of  the  crop  prior  to  harvest,  with¬ 
out  acquisition  of  any  additional  interest 
in  the  farming  unit,  shall  not  constitute 
succession.  The  county  committee  shall 
determine  whether  the  requirements 
with  respect  to  succession  have  been  met. 

(c)  Oats,  at  the  time  they  are  placed 
under  loan;  and  oats  under  purchase 
agreement  which  are  in  approved  ware¬ 
house  storage  prior  to  notification  by  a 
producer  of  his  intention  to  sell  to  CCC, 
must  meet  the  following  requirements: 

(1)  The  oats  must  grade  No.  3  or 
better.  Feed  oats  and  mixed  feed  oats 
will  net  be  eligible. 

(2)  Oats  grading  Tough,  Weevily, 
Smutty,  Ergoty,  Garlicky,  Bleached,  or 
Thin,  or  containing  mercurial  com¬ 
pounds  or  other  substances  poisonous  to 
man  or  animals,  or  oats  otherwise  of 
low  quality  will  not  be  eligible,  except 
that  oats  represented  by  warehouse  re¬ 
ceipts  grading  “Tough”  will  be  eligible  if 
the  warehouseman  certifies  on  the  sup¬ 
plemental  certificate  or  on  a  statement 
attached  to  the  warehouse  receipt  that 
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“Oats  grading  Tough  have  been  proc¬ 
essed  at  the  request  of  the  eligible  pro¬ 
ducer,  and  delivery  will  be  made  of  the 
same  country  run  quality,  quantity  and 
grade,  not  Tough,  and  no  lien  for  process¬ 
ing  will  be  claimed  by  the  warehouse¬ 
man  from  Commodity  Credit  Corpora¬ 
tion  or  any  subsequent  holder  of  the 
warehouse  receipt.” 

(3)  If  offered  as  security  for  a  farm- 
storage  loan,  the  oats  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  their  inspection  for  measure¬ 
ment,  sampling  and  sealing,  unless  other¬ 
wise  approved  by  the  State  committee. 

(d)  Oats  under  purchase  agreement 
stored  in  other  than  approved  warehouse 
storage  must,  in  order  to  be  eligible  for 
sale  to  CCC,  meet  the  requirements 
of  paragraph  (c)  (1)  and  (2)  of  this 
section  on  the  basis  of  a  pre-delivery 
inspection  performed  by  a  representative 
of  the  county  committee  in  accordance 
with  regulations  to  be  subsequently  is¬ 
sued.  Oats  which  do  not  meet  the  re¬ 
quirements  of  paragraph  (c)  (1)  and  (2) 
on  the  basis  of  the  pre -delivery  inspec¬ 
tion  referred  to  above  shall  also  be  eli¬ 
gible  for  sale  to  CCC  only  if  the  producer 
complies  with  the  conditions  to  be  speci¬ 
fied  in  §  421.1885  and  the  oats  on  the 
basis  of  the  inspection  made  at  the  time 
of  delivery  meets  the  requirements  set 
forth  in  paragraph  (c)  (1)  and  (2)  of 
this  section. 

§  421.1879  Warehouse  receipts. 
Warehouse  receipts  representing  oats  in 
approved  warehouse-storage  to  be  placed 
under  loan  or  delivered  under  a  pur¬ 
chase  agreement,  must  meet  the  follow¬ 
ing  requirements: 

(a)  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  and  must  be  re¬ 
ceipts  issued  on  a  warehouse  approved 
by  CCC  under  the  Uniform  Grain  Stor¬ 
age  Agreement,  which  indicate  that  the 
oats  are  insured,  or  must  be  receipts  is¬ 
sued  on  warehouse  operated  by  Eastern 
common  carriers  under  tariffs  approved 
by  the  Interstate  Commerce  Commission 
for  which  custodian  agreements  are  in 
effect. 

(b)  Each  warehouse  receipt,  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate),  properly  identified  with 
the  warehouse  receipts  must  show:  (1) 
Gross  weight  or  bushels,  (2)  class,  (,3) 
grade,  (4)  test  weight,  and  (5)  any  other 
grading  factor(s)  when  such  factor(s) 
and  not  test  weight  determine  the  grade. 

(c)  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  of  oats. 

(d)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.1884. 

(e)  If  the  warehouseman  has  proc¬ 

essed  the  oats  as  provided  in  §  421.1878 
(c)  (2),  the  supplemental  certificate 

must  show  the  numerical  grade  and  the 
grading  factors  resulting  from  the  oats 
being  processed.  Where  the  grade  and 
grading  factors  shown  on  the  supple¬ 
mental  certificate  do  not  agree  with  the 
warehouse  receipt,  the  factors  shown  on  3 
the  supplemental  certificate  shall  take  i 
precedence. 


§  421.1880  Determination  of  quantity. 
(a)  The  quantity  of  oats  placed  imder 
farm -storage  loan  may  be  determined 
either  by  weight  or  by  measurement. 
The  quantity  of  oats  placed  imder  a 
warehouse-storage  loan  or  delivered  un¬ 
der  a  farm-storage  loan  or  under  a  pur¬ 
chase  agreement  shall  be  determined  by 
weight. 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  32  pounds  of 
oats.  In  determining  the  quantity  of 
sacked -oats  by  weight,  a  deduction  of 
three-fourths  of  a  pound  for  each  sack 
shall  be  made. 

(c)  (1)  To  determine  the  quantity  of 
oats  in  a  bin  by  measurement,  divide  the 
cubic  feet  of  oats  by  1.25.  The  quantity 
so  determined  shall  be  adjusted  for  test 
weight  by  applying  the  applicable  per¬ 
centage  as  shown  in  the  following  table. 


For  oats  testing:  Percent 

40  pounds  or  over _  125 

39  pounds  or  over,  but  less  than  40 

pounds _  121 

38  pounds  or  over,  but  less  than  39 

IJounds _  118 

37  pounds  or  over,  but  less  than  38 

pounds _  115 

36  pounds  or  over,  but  less  than  37 

pounds _  112 

35  pounds  or  over,  but  less  than  36 

pounds _  109 

34  pounds  or  over,  but  less  than  35 

pounds _  106 

33  pounds  or  over,  but  less  than  34 

pounds _  103 

32  pounds  or  over,  but  less  than  33 

pounds _  100 

31  pounds  or  over,  but  less  than  32 

pounds _  96 

30  pounds  or  over,  but  less  than  31 

pounds _  93 

29  pounds  or  over,  but  less  than  30 

pounds _  90 

28  pounds  or  over,  but  less  than  29 

pounds _  87 

27  pounds  or  over,  but  less  than  28 
pounds _  84 


(2)  To  determine  the  quantity  of  oats 
in  a  bin  eligible  for  loan,  multiply  the 
quantity  of  oats  as  provided  above  by  a 
pack  factor  of  1.15  if  the  quantity  ad¬ 
justed  for  test  weight  is  4,000  bushels  or 
less,  and  by  a  pack  factor  of  1.25  if  the 
quantity  adjusted  for  test  weight  exceeds 
4,000  bushels. 

(d)  Since  the  percentage  of  dockage 
is  not  a  grade  factor  in  the  case  of  oats, 
the  quantity  of  oats  will  be  determined 
without  reference  to  dockage. 

§  421.1881  Determination  of  quality. 
The  grade,  grading  factors,  and  all  other 
quality  factors  shall  be  determined  in 
accordance  with  the  methods  set  forth 


in  the  OfiBcial  Grain  Standards  of  the  ■ 
United  States  for  Oats,  whether  or  not  I 
such  determinations  are  made  on  the  I 
basis  of  an  official  inspection.  ■ 

§  421.1882  Maturity  of  loans.  Loans  I 
mature  on  demand  but  not  later  than  ■ 
February  28,  1957,  on  oats  stored  in  the  H 
States  of  Alabama,  Arkansas,  Delaware,  g 
Florida,  Georgia,  Kentucky,  Louisiana, 
Maryland,  Mississippi,  New  Jersey,  North  1 
Carolina,  Pennsylvania,  South  Carolina,  * 
Tennessee,  Virginia  and  West  Virginia, 
and  not  later  than  April  30, 1957,  on  oats 
stored  in  all  other  States. 

§  421.1883  Determination  of  support 
rates,  (a)  Basic  support  rates  for  oats 
will  be  set  forth  in  1956  C.  C.  C.  Grain 
Price  Support  Bulletin  1,  Supplement  2, 
Oats.  Both  farm-storage  and  ware-  ^ 
house-storage  loans  will  be  based  on  the  ] 
support  rate  established  for  the  county  [ 
in  which  the  oats  are  produced. 

(ta)  Where  the  State  committee  de-  ^ 
termines  that  State  or  district  weed  con-  ’ 
trol  laws  affect  the  oats  crop,  the  support  ^ 
rate  will  be  10  cents  below  the  applicable 
county  support  rate.  If  upon  delivery  of  j 
the  oats  to  CCC,  the  producer  supplies  a 
certificate  indicating  that  the  oats  com-  1  . 
ply  with  the  weed  control  laws,  the  pro-  j 
ducer  will  be  credited  with  the  amount  of  i  ^ 
the  differential  in  determining  the  set-  j  i 
tlement  value.  |  • 

§  421.1884  Warehouse  charges,  (a)  -j 
Warehouse  receipts  and  oats  represented 
thereby  stored  in  approved  warehouses  Ijj 
operating  under  the  Uniform  Grain  Stor-  ]J 
age  Agreement  may  be  subject  to  liens 
for  warehouse  handling  and  storage  f| 
charges  at  not  to  exceed  the  Uniform  | 
Grain  Storage  Agreement  rates  from  the  | 
date  the  grain  is  deposited  in  the  ware-  | 
house  for  storage.  Where  the  date  of  I 
deposit  (the  date  of  the  warehouse  re-  I 
ceipt  if  the  date  of  deposit  is  not  shown)  I 
on  warehouse  receipts  representing  oats  f 
stored  in  warehouses  operating  under  the  p 
Uniform  Grain  Storage  Agreement  is  on  j 
or  before  February  28,  1957,  or  April  30,  | 

1957,  the  applicable  date  to  be  deter-  j; 
mined  in  accordance  with  §  421.1882, 
there  shall  be  deducted  in  computing  the  i 
amount  of  the  loan  or  purchase  price  the  ■  ; 
storage  charges  per  bushel  as  shown  in  ^ 
the  following  table  unless  written  evi¬ 
dence  has  been  submitted  with  the  ware¬ 
house  receipt  that  all  warehouse  charges,  i 
except  receiving  and  loading  out  charges, 
have  been  prepaid  through  February  28, 
1957,  or  April  30,  1957,  the  applicable  i 
date  to  be  determined  in  accordance  with 
§  421.1882:  i 


Amount  of  deduction  (cents  per  bushel) 


For  States  having  a  maturity 
date  not  later  than  Apr.  30, 
10.57;  date  of  deposit  (all 
dates  inclusive) 


For  States  having  a  maturity 
date  not  later  than  Feb.  2.'', 
1957;  date  of  deposit  (all 
dates  inclusive) 


12 

11 

10 

9. 

8.. 

7. 

6. 

5. 


Prior  to  May  10, 1956 _ 

May  10-June  9,  19,56 _ 

June  10-July  10,  19,56 . 

July  11-Aug.  10,  1956 _ 

Aug.  11-Sept.  10,  1956 _ 

Sept.  11-Oct.  11, 1956 . 

Oet.  12-Nov.  11, 19.56 . 

Nov.  12-Dec.‘l2,  1956 _ 

Dec.  13,  1956-Jan.  12,  1957 

Jan.  13-Feb.  12,  19.57 . 

Feb.  13-Mar.  1.5,  19.57 . 

Mar.  IG-Apr.  30, 1957 _ 


Prior  to  Apr.  10, 19.56. 

Apr.  10-May  10,  19.56. 
May  11-June  10,  19-56. 
June  11-July  11,  1956. 

July  12-Aug.  11,  19.56. 

Aug.  12-Sept.  11,  19.56. 
Sept.  12-Oet.  12,  1956. 

Oct.  13-Nov.  12,  19.56. 
Nov.  13-Dec.  13,  1956. 

Dec.  14,  1966-Jan.  13,  1957. 
Jan.  14-Feb.  28, 1957. 


Tuesday,  June  12,  1956 
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(b)  Warehouse  receipts  and  the  oats 
represented  thereby  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers  may  be  subject  to  liens  for  ware¬ 
house  elevation  (receiving  and  deliver¬ 
ing)  and  storage  charges  from  the  date 
of  deposit  at  rates  approved  by  the  Inter¬ 
state  Commerce  Commission.  There 
shall  be  deducted  in  computing  the  loan 
or  purchase  price,  the  amount  of  the  ap¬ 
proved  tariff  i*ate  for  storage  (not  in¬ 
cluding  elevation),  which  will  accumu¬ 
late  from  the  date  of  deposit  through 
February  28  or  April  30,  1957,  whichever 
date  is  applicable,  as  determined  in  ac¬ 
cordance  with  §  421.1882,  unless  written 
evidence  is  submitted  with  the  ware¬ 
house  receipt  that  the  storage  charges 
have  been  prepaid.  The  county  commit¬ 
tee  shall  request  the  CSS  commodity  of¬ 
fice  to  determine  the  amount  of  such 
charges.  Where  the  producer  presents 
evidence  showing  that  elevation  charges 
have  been  prepaid,  the  amount  of  the 
storage  charges  to  be  deducted  shall  be 
reduced  by  the  amount  of  the  elevation 
charges  prepaid  by  the  producer. 

§  421.1885  Settlement — (a)  S  ettle- 
ment  value.  (1)  In  the  case  of  eligible 
oats  delivered  to  CCC  from  farm-storage 
under  the  loan  progrp,m,  settlement  shall 
be  made  at  the  applicable  support  rate 
determined  in  accordance  with  §§421.- 
1883  and  421.1618  (e) .  The  support  rate 
shall  be  for  the  grade  and  quality  of  the 
total  quantity  of  oats  eligible  for  delivery. 
If,  upon  delivery,  the  oats  under  farm- 
storage  loan  are  of  a  grade  or  quality  for 
which  no  support  rate  has  been  estab¬ 
lished,  the  settlement  value  shall  be  com¬ 
puted  at  the  support  late  established  for 
the  grade  and  quality  of  the  oats  placed 
under  loan,  less  the  difference,  if  any,  at 
the  time  of  delivery,  between  the  market 
price  for  the  grade  and  quality  placed 
under  loan  and  the  market  price  of  the 
oats  delivered,  as  determined  by  CCC: 
Provided,  however.  That  if  such  oats  are 
sold  by  CCC  in  order  to  determine  their 
market  price  the  settlement  value  shall 
not  be  less  than  such  sales  price  and: 
Provided  further.  That  if,  upon  delivery, 
the  oats  contain  mercurial  compounds  or 
other  substances  poisonous  to  man  or 
animals,  such  oats  shall  be  sold  for  seed 
(in  accordance  with  applicable  State  seed 
laws  and  regulations) ,  fuel,  or  industrial 
uses  where  the  end  product  will  not  be 
consumed  by  man  or  animals,  and  the 
settlement  value  shall  be  the  same  as  the 
sales  pr  ice,  except  that  if  CCC  is  unable 
to  sell  such  oats  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
market  value,  if  any,  as  determined  by 
CCC,  as  of  the  date  of  delivery. 

(2)  Provisions  applicable  to  the  pre¬ 
delivery  inspection  of  oats  under  pur¬ 
chase  agreement  and  the  basis  for 
settlement  with  the  producer  on  oats 
delivered  to  CCC  under  purchase  agree¬ 
ment  will  be  issued  as  an  amendment  to 
this  subpart. 

(b)  Storage  deduction  for  early  de¬ 
livery.  No  deduction  for  storage  shall 


be  made  for  farm-stored  oats  under  loan 
or  purchase  agreement  authorized  to  be 
delivered  to  CCXJ  prior  to  the  loan  ma¬ 
turity  date  for  the  State,  except  where 
it  is  necessary  to  call  the  loan  through 
fault  or  negligence  on  the  part  of  the 
producer  or  where  the  producer  requests 
early  delivery  and  the  county  committee 
approves  the  early  delivery  and  deter¬ 
mines  such  early  delivery  is  solely  for 
the  convenience  of  the  producer.  The 
deduction  for  storage  shall  be  made  in 
accordance  with  the  schedule  of  deduc¬ 
tions  for  warehouse  charges  in  §  421.1884. 

(c)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading  out  charges 
on  oats  under  loan  or  purchase  agree¬ 
ment  stored  in  a  warehouse  under  the 
Uniform  Grain  Storage  Agreement,  the 
producer  shall,  upon  delivery  of  the  oats 
to  CCC,  be  reimbursed  or  given  credit  by 
the  county  office  for  such  prepaid  charges 
in  an  amount  not  to  exceed  the  charges 
authorized  under  the  Uniform  Grain 
Storage  Agreement  provided,  the  pro¬ 
ducer  furnishes  to  the  county  committee 
written  evidence  signed  by  the  ware¬ 
houseman  that  such  charges  have  been 
paid. 

<d)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  oats  stored  in 
other  than  an  approved  warehouse  under 
loan  or  purchase  agreement.  The  pro¬ 
ducer  may  be  required  to  retain  oats 
stored  in  other  than  an  approved  ware¬ 
house  under  loan  or  purchase  agreement 
for  a  period  of  60  days  after  the  appli¬ 
cable  maturity  date  without  any  cost  to 
CCC.  However,  if  CCC  is  unable  to  take 
delivery  of  such  oats  within  the  60-day 
period  after  maturity,  the  producer  shall 
be  paid  a  storage  payment  upon  deliv¬ 
ery  of  the  oats  to  CCC:  Provided,  how¬ 
ever,  That  a  storage  payment  shall  be 
paid  a  producer  whose  oats  are  stored 
in  other  than  an  approved  warehouse 
under  purchase  agreement  only  if  he  has 
properly  given  notice  of  his  intention  to 
sell  the  oats  to  CCC  and  delivery  cannot 
be  accepted  within  the  60-day  period 
after  maturity.  The  period  for  earning 
such  storage  payment  shall  begin  the 
day  following  the  expiration  of  the  60- 
day  period  after  the  applicable  maturity 
date  and  extend  through  the  final  date 
of  delivery,  or  the  final  date  for  delivery 
as  specified  in  the  delivery  instructions 
issued  to  the  producer  by  the  county 
office,  whichever  is  earlier.  The  storage 
payment  shall  be  computed  at  the  rate 
of  $0.00032  per  bushel  per  day  for  the 
oats  accepted  for  delivery  or  sale  to  CCC. 

(e)  Track-loading  payment.  A  track¬ 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  oats  de¬ 
livered  to  CCC  on  track'  at  a  country 
point. 

Issued  this  6th  day  of  June  1956. 

[SEAL]  Earl  M.  Hughes, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  56-4621;  Filed,  June  11,  1956; 

8:50  a.  m.J 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  1— Federal  Trade  Commission 

Subchapter  B— Trade  Practice 
Conference  Rules 
[File  No.  21-491] 

Part  28 — Blueprint  and  Diazotype 
CoATERS  Industry 

TRADE  PRACTICE  RULES 

Due  proceedings  having  been  held  un¬ 
der  the  trade  practice  conference  proce¬ 
dure  in  pursuance  of  the  act  of  Congress 
approved  September  26,  1914,  as  amend¬ 
ed  (Federal  Trade  Commission  Act) ,  and 
other  provisions  of  law  administered  by 
the  Commission: 

It  is  now  ordered.  That  the  Group  I 
trade  practice  rules  as  hereinafter  set 
forth,  which  have  been  approved  by  the 
Commission  in  this  proceeding,  be  pro¬ 
mulgated  as  of  June  12,  1956. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  blueprint  and  di¬ 
azotype  coaters  industry,  as  hereinafter 
set  forth,  are  promulgated  by  the  Federal 
Trade  Commission  under  the  trade  prac¬ 
tice  conference  procedure. 

The  industry  is  composed  of  persons, 
firms,  corporations,  and  organizations 
engaged  in  the  coating  and  sale  of  blue¬ 
print  and/or  diazotype  light-sensitive 
paper,  cloth,  film,  or  other  material,  used 
for  reproducing  engineering  and  archi¬ 
tectural  drawings,  designs,  formulae,  and 
office  or  business  communications. 

According  to  available  information, 
the  aggregate  annual  sales  of  industry 
products  approximate  $90,000,000. 

Primary  objectives  of  the  rules  are  the 
maintenance  of  free  and  fair  competition 
and  the  elimination  and  prevention  of 
unfair  methods  of  competition,  unfair 
acts  or  practices,  and  other  trade  abuses. 
The  rules  are  to  be  applied  to  such  end 
and  to  the  exclusion  of  any  acts  or  prac¬ 
tices  which  suppress  competition  or  oth¬ 
erwise  restrain  trade. 

Proceedings  for  the  establishment  of 
trade  practice  rules  were  instituted  pur¬ 
suant  to  an  industry  application.  A 
general  industry  conference  was  held  in 
Chicago,  Illinois,  on  November  21,  1955, 
at  which  proposals  for  rules  were  sub¬ 
mitted  for  consideration  of  the  Commis¬ 
sion.  Thereafter,  a  draft  of  proposed 
rules  was  published  by  the  Commission 
and  made  available  to  all  industry  mem¬ 
bers  and  other  interested  or  affected 
parties  upon  public  notice  whereby  they 
were  afforded  opportunity  to  present 
their  views,  including  such  pertinent  in¬ 
formation,  suggestions,  amendments,  or 
objections  as  they  desired  to  offer,  and 
to  be  heard  in  the  premises.  Pursuant 
to  such  notice  a  public  hearing  was  held 
in  Washington,  D.  C.,  on  May  14,  1956, 
and  all  matters  there  presented,  or  other¬ 
wise  received  in  the  proceeding,  were  duly 
considered. 

Thereafter,  and  upon  full  considera¬ 
tion  of  the  entire  matter,  final  action 
was  taken  by  the  Commission  whereby 
it  approved  the  Group  I  rules  as  here¬ 
inafter  set  forth. 
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RULES  AND  REGULATIONS 


Such  rules  become  operative  thirty 
(30)  days  from  the  date  of  promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub¬ 
lic.  It  is  to  this  end,  and  to  the  exclu¬ 
sion  of  any  act  or  practice  which  fixes 
or  controls  prices  through  combination 
or  agreement,  or  which  unreasonably  re¬ 
strains  trade  or  suppresses  competition, 
or  otherwise  unlawfully  injures,  destroys, 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 

Sec. 

28.0  The  Industry  defined. 

28.1  Deception  (general) . 

28.2  False  and  misleading  price  quotations, 

etc. 

28.3  Deceptive  invoicing. 

28.4  Substitution  of  products. 

28.5  Prohibited  sales  below  cost. 

28.6  Commercial  bribery. 

28.7  Defamation  of  competitors  or  false 

disparagement  of  their  products. 

28.8  Procurement  of  competitors’  confi¬ 

dential  information. 

28.9  Enticing  away  employees  of  com¬ 

petitors. 

28.10  Prohibited  forms  of  trade  restraints 

(unlawful  price  fixing,  etc.) . 

28.11  Exclusive  deals. 

28.12  Prohibited  discrimination. 

Authority:  §§28.0  to  28.12,  issued  under 
sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45. 

§  28.0  The  industry  defined.  The  in¬ 
dustry  to  which  these  trade  practice  rules 
have  application  consists  of  persons, 
firms,  corporations,  and  organizations 
engaged  in  the  coating  and  sale  of  blue¬ 
print  and/or  diazotype  light-sensitive 
paper,  cloth,  film,  or  other  material, 
used  for  reproducing  engineering  and 
architectural  drawings,  designs,  formu¬ 
lae,  and  office  or  business  communica¬ 
tions. 

GROUP  I 

General  statement.  The  unfair  trade 
practices  embraced  in  the  rules  herein 
are  considered  to  be  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro¬ 
hibited  under  laws  administered  by  tlie 
Federal  Trade  Commission;  and  appro¬ 
priate  proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  pre¬ 
vent  the  use,  by  any  person,  partnership, 
corporation,  or  other  organization  sub¬ 
ject  to  its  jurisdiction,  of  such  unlawful 
practices  in  commerce. 

§  28.1  Deception  (general .  It  is  an 
unfair  trade  practice  to  sell,  offer  for 
sale,  or  distribute  any  industry  product, 
or  promote  the  sale  or  distribution  there¬ 
of,  under  any  representation  or  by  any 
method  or  under  any  circumstance  or 
condition  which  has  the  capacity  and 
tendency  or  effect  of  misleading  or  de¬ 
ceiving  purchasers  or  prospective  pur¬ 
chasers  : 

(a)  With  respect  to  the  construction, 
composition,  design,  strength,  or  dura¬ 
bility  of  any  industry  product ;  or 

(b)  With  respect  to  a  process  or  tech¬ 
nique  used  in  the  preparation,  fabrica¬ 
tion,  or  coating  of  any  industry  product ; 
or 


(c)  With  respect  to  the  materials  used 
in  the  preparation,  fabrication,  or  coat¬ 
ing  of  any  industry  product;  or 

(d)  Which  is  false,  misleading,  or  de¬ 
ceptive  in  any  other  material  respect. 

Note:  Illustrative  of  the  type  of  misrep¬ 
resentation  inhibited  by  this  section  is  the 
practice  of  an  industry  member  advertising 
or  otherwise  claiming  that  a  paper  contains 
a  certain  percentage  of  rag,  or  is  of  a  certain 
basis  weight,  when  such  is  not  the  fact. 

[Rule  11 

§  28.2  False  and  misleading  price  quo- 
tations,  etc.  The  publishing  or  circulat¬ 
ing  to  purchasers  or  prospective  pur¬ 
chasers  by  any  member  of  the  industry 
of  false  or  misleading  price  quotations, 
price  lists,  or  terms  or  conditions  of  sale, 
with  the  capacity  and  tendency  or  effect 
of  thereby  misleading  or  deceiving  pur¬ 
chasers  or  prospective  purchasers,  is  an 
unfair  trade  practice.  [Rule  21 

§  28.3  Deceptive  invoicing.  Withhold¬ 
ing  from  or  inserting  in  invoices  any 
statement  or  information  by  reason  of 
which  omission  or  insertion  a  false,  in¬ 
accurate,  or  incomplete  record  is  made, 
which  has  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers,  prospec¬ 
tive  purchasers,  or  the  consuming  public 
in  any  material  respect,  is  an  unfair 
trade  practice.  [Rule  31 

§  28.4  Substitution  of  products.  It  is 
an  unfair  trade  practice  for  a  member  of 
the  industry  to  make  an  unauthorized 
substitution  of  products,  where  such  sub- 
*stitution  has  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public,  by: 

(a)  Shipping  or  delivering  industry 
products  which  do  not  conform  to  sam¬ 
ples  submitted,  to  specifications  upon 
which  the  sale  is  consummated,  or  to  rep¬ 
resentations  made  prior  to  securing  the 
order,  without  advising  the  purchaser  of 
the  substitution  and  obtaining  his  con¬ 
sent  thereto  prior  to  making  shipment  or 
delivery;  or 

(b)  Falsely  representing  the  reason 
for  making  a  substitution.  [Rule  41 

§  28.5  Prohibited  sales  below  cost. 
(a)  The  practice  of  selling  products  of 
the  industry  at  a  price  less  than  the  cost 
thereof  to  the  seller,  with  the  purpose 
or  intent,  and  where  the  effect  is,  or 
where  there  is  a  reasonable  probability 
that  the  effect  will  be,  to  substantially 
injure,  suppress,  or  stifle  competition  or 
tend  to  create  a  monopoly,  is  an  unfair 
trade  practice. 

(b)  This  section  is  not  to  be  (Construed 
as  prohibiting  all  sales  below  cost,  but 
only  such  selling  below  the  seller’s  cost 
as  is  resorted  to  and  pursued  with  the 
wrongful  intent  or  purpose  referred  to 
and  where  the  effect  is,  or  where  there 
is  reasonable  probability  that  the  effect 
will  be,  to  substantially  injure,  suppress, 
or  stifle  competition  or  to  create  a  mo¬ 
nopoly.  Among  the  situations  in  which 
the  requisite  purpose  or  intent  would 
ordinarily  be  lacking  are  cases  in  which 
such  sales  were:  (1)  of  seasonal  goods 
near  the  conclusion  of  the  season;  (2) 
of  perishable  goods  in  respect  to  which 
deterioration  is  imminent;  (3)  of  obso¬ 
lescent  goods;  (4)  made  under  judicial 
process;  or  (5)  made  in  bona  fide  dis¬ 


continuance  of  business  in  the  goods  I 
concerned.  ■ 

(c)  As  used  in  paragraphs  (a)  and  I 
(b)  of  this  section,  the  term  “cost”  means  I 
the  respective  seller’s  cost  and  not  an  I 
average  cost  in  the  industry  whether  I 
such  average  cost  be  determined  by  an  R 
industry  cost  survey  or  some  other  H 
method.  It  consists  of  the  total  outlay  || 
or  expenditure  by  the  seller  in  the  acqui-  H 
sition,  production,  and  distribution  of  K 
the  products  involved,  and  comprises  all  [  1 
elements  of  cost  such  as  labor,  material, 
depreciation,  taxes  (except  taxes  on  net 
income  and  such  other  taxes  as  are  not 
properly  applicable  to  cost) ,  and  general 
overhead  expenses,  incurred  by  the  seller 
in  the  acquisition,  manufacture,  proc-  . 
essing,  preparation  for  marketing,  sale, 
and  delivery  of  the  products.  Not  to  be  . 
included  are  dividends  or  interest  on 
borrowed  or  invested  capital,  or  non-  ;« 
operating  losses,  such  as  fire  losses  and  | 
losses  from  the  sale  or  exchange  of  cap- 
ital  assets.  Operating  cost  should  not  ' 
be  reduced  by  items  of  nonoperating  in¬ 
come,  such  as  income  from  investments,  ^ 
and  gain  on  the  sale  of  capital  assets.  s 

(d)  Nothing  in  this  section  shall  be  1  ; 
construed  as  relieving  an  industry  mem-  \  1 
ber  from  compliance  with  any  of  the  re-  | ; 
quirements  of  the  Robinson -Patman  Act.  E  < 
[Rule  51  [I 

§  28.6  Commercial  bribery.  It  is  an  | 
unfair  trade  practice  for  a  member  of 
the  industry,  directly  or  indirectly,  to  ■ 
give,  or  offer  to  give,  or  permit  or  cause  j 
to  be  given,  money  or  anything  of  value  | 
to  agents,  employees,  or  representatives  | 
of  customers  or  prospective  customers,  or  1 
to  agents,  empolyees,  or  representatives  | 
of  competitors’  customers  or  prospec-  | 
tive  customers,  without  the  knowledge  of  | 
their  employers  or  principals,  as  an  in-  I 
ducement  to  influence  their  employers  or  I 
principals  to  purchase  or  contract  to  I 
purchase  products  manufactured  or  sold  I 
by  such  industry  member  or  the  maker  of  i 
such  gift  or  offer,  or  to  influence  such 
employers  or  principals  to  refrain  from  [ 
dealing  in  the  products  of  competitors  f  ; 
or  from  dealing  or  contracting  to  deal  | 
with  competitors.  [Rule  61 

§  28.7  Defamation  of  competitors  or  ! ; 
false  disparagement  of  their  products,  j 
It  is  art  unfair  trade  practice: 

(a)  To  defame  competitors  by  falsely  ■ 
imputing  to  them  dishonorable  conduct,  ! 
inability  to  perform  contracts,  question-  j 
able  credit  standing,  or  by  other  false  I 
representations ;  or 

(b)  To  falsely  disparage  a  competi¬ 
tor’s  products,  business  methods,  selling  I, 
prices,  values,  credit  terms,  policies,  or  j; 
services.  [Rule  71 

§  28.8  Procurement  of  competitors’  i 
confidential  information.  It  is  an  unfair 
trade  practice  for  any  member  of  the  ] 
industry  to  obtain  information  concern¬ 
ing  the  business  of  a  competitor  by  bri¬ 
bery  of  an  employee  or  agent  of  such 
competitor,  by  false  or  misleading  state¬ 
ments  or  representations,  by  the  imper¬ 
sonation  of  one  in  authority,  or  by  any 
other  unfair  means,  and  to  use  the  in¬ 
formation  so  obtained  in  such  manner  as 
to  injure  said  competitor  in  his  business 
or  to  suppress  competition  or  unreason¬ 
ably  restrain  trade.  [Rule  8] 
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§  28.9  Enticing  away  employees  of 
competitors.  Knowingly  enticing  away 
employees  or  sales  representatives  of 
competitors  under  any  circumstance 
having  the  capacity  and  tendency  or  ef¬ 
fect  of  substantially  injuring  or  lessen¬ 
ing  present  or  potential  competition  is 
an  unfair  trade  practice:  Provided,  That 
nothing  in  this  section  shall  be  construed 
as  prohibiting  employees  from  seeking 
more  favorable  employment,  or  as  pro¬ 
hibiting  employers  from  hiring  or  offer¬ 
ing  employment  to  employees  of  competi¬ 
tors  in  good  faith  and  not  for  the  purpose 
of  injuring,  destroying,  or  preventing 
competition.  [Rule  91 

§  28.10  Prohibited  forms  of  trade  re¬ 
straints  (.unlawful  price  fixing,  etc.)  ^  It 
is  an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  industry,  either  directly  or  in¬ 
directly,  to  engage  in  any  planned 
common  course  of  action,  or  to  enter  into 
or  take  part  in  any  understanding,  agree¬ 
ment,  combination,  or  conspiracy,  with 
one  or  more  members  of  the  industry,  or 
with  any  other  person  or  persons,  to  fix 
or  maintain  the  price  of  any  goods  or 
otherwise  unlawfully  to  restrain  trade; 
or  to  use  any  form  of  threat,  intimida¬ 
tion,  or  coercion  to  induce  any  member 
of  the  industry  or  other  person  or  per¬ 
sons  to  engage  in  any  such  planned  com¬ 
mon  course  of  action,  or  to  become  a 
party  to  any  such  understanding,  agree¬ 
ment,  combination,  or  conspiracy.  [Rule 
101 

§  28.11  Exclusive  deals.  It  is  an  un¬ 
fair  trade  practice  for  any  member  of 
the  industry  to  contract  to  sell  or  sell  any 
industry  product,  or  fix  a  price  charged 
therefor,  or  discount  from,  or  rebate 
upon,  such  price,  on  the  condition,  agree¬ 
ment,  or  understanding  that  the  pur¬ 
chaser  thereof  shall  not  use  or  deal  in 
the  products  of  a  competitor  or  competi¬ 
tors  of  such  industry  member,  where  the 
effect  of  such  sale  or  contract  for  sale,  or 
of  such  condition,  agreement,  or  under¬ 
standing,  may  be  to  substantially  lessen 
competition  or  tend  to  create  a  monopoly 
in  any  line  of  commerce. 

Note;  The  following  is  an  example  of  a 
practice  violative  of  this  section:  Coater  A 
sells  blueprint  or  diazotype  sensitized  mate¬ 
rial  to  B  with  an  understanding  that  if  B 


*  The  inhibitions  of  this  section  are  subject 
to  Public  Law  542,  approved  July  14,  1952, 
66  Stat.  632  (the  McGuire  Act)  which  pro¬ 
vides  that  with  respect  to  a  commodity  which 
bears,  or,  the  label  or  container  of  which 
bears,  the  trade-mark,  brand,  or  name  of  the 
producer  or  distributor  of  such  commodity 
and  which  is  in  free  and  open  competition 
with  commodities  of  the  same  general  class 
SSi  produced  or  distributed  by  others,  a  seller 
of  such  a  commodity  may  enter  into  a  con¬ 
tract  or  agreement  with  a  buyer  thereof 
which  establishes  a  minimum  or  stipulated 
price  at  which  such  commodity  may  be  re¬ 
sold  by  such  buyer  when  such  contract  or 
i  agreement  is  lawful  as  applied  to  intrastate 
transactions  under  the  laws  of  the  State, 
Territory,  or  territorial  jurisdiction  in  which 
the  resale  is  to  be  made  or  to  which  the 
commodity  is  to  be  transported  for  such 
resale,  and  when  such  contract  or  agreement 
is  not  between  manufacturers,  or  between 
wholesalers,  or  between  brokers,  or  between 
factors,  or  between  retailers,  or  between  per¬ 
sons,  firms,  or  corporations  in  competition 
with  each  other. 


purchases  his  requirements  of  such  material 
exclusively  from  A,  A  will  maintain  B’s  blue¬ 
print  or  diazotype  reproduction  equipment, 
and  there  is  a  reasonable  probability  that  the 
effect  of  such  arrangement  will  substantially 
lessen  competition  or  tend  to  create  a  mo¬ 
nopoly  in  the  sale  of  industry  products.  (See 
also  Note  1  to  paragraph  (d)  of  §  28.12.) 

[Rule  11] 

§  28.12  Prohibited  discrimination  ® — 

(a)  Prohibited  discriminatory  prices,  or 
rebates,  refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina¬ 
tion.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,  in  the  course  of  such  com¬ 
merce,  to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  form 
of  price  differential,  where  such  rebate, 
refund,  discount,  credit,  or  other  form  of 
price  differential,  effects  a  discrimination 
in  price  between  different  purchasers  of 
goods  of  like  grade  and  quality,  where 
either  or  any  of  the  purchases  involved 
therein  are  in  commerce,  and  where  the 
effect  thereof  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce,  or  to 
injure,  destroy,  or  prevent  competition 
with  any  person  who  either  grants  or 
knowingly  receives  the  benefit  of  such 
discrimination,  or  with  customers  of 
either  of  them:  Provided,  however: 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States,  and  are  not  purchased  by  schools, 
colleges,  universities,  public  libraries, 
churches,  hospitals,  or  charitable  institu¬ 
tions  not  operated  for  profit,  as  supplies 
for  their  own  use ; 

(2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif¬ 
ferences  in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered ; 

(3)  That  nothing  contained  in  this 
section  shall  prevent  persons  engaged  in 
selling  goods,  wares,  or  merchandise  in 
commerce  from  selecting  their  own  cus¬ 
tomers  in  bona  fide  transactions  and  not 
in  restraint  of  trade ; 

(4)  That  nothing  contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re¬ 
sponse  to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  obsolescence  of  seasonal  goods, 
actual  or  imminent  deterioration  of 
perishable  goods,  distress  sales  under 
court  process,  or  sales  in  good  faith  in 


*As  used  in  this  section,  the  word  "com¬ 
merce’’  means  "trade  or  commerce  among 
the  several  States  and  with  foreign  nations, 
or  between  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State, 
Territory,  or  foreign  nation,  or  between  any 
insular  possessions  or  other  places  under  the 
Jiirlsdiction  of  the  United  States,  or  between 
any  such  possession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis¬ 
trict  of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Ter¬ 
ritory  or  any  insular  possession  or  other  place 
under  the  jurisdiction  of  the  United  States.” 


discontinuance  of  business  in  the  goods 
concerned ; 

(5)  That  nothing  contained  in  this 
section  shall  prevent  the  meeting  in  good 
faith  of  an  equally  low  price  of  a  com¬ 
petitor,  or  the  services  or  facilities  fur¬ 
nished  by  a  competitor  (see  paragraphs 
(c)  and  (d)  of  this  section) . 

Notes:  (1)  Cost  Justification  under  the 
proviso  to  this  section  depends  upon  net 
savings  in  cost  based  on  all  facts  relevant  to 
the  transactions  under  the  terms  of  subpara¬ 
graph  (2)  of  this  paragraph.  For  example, 
if  a  seller  regularly  grants  a  discount  based 
upon  the  purchase  of  a  specified  quantity  by 
a  single  order  for  a  single  delivery,  and  this 
discount  is  justified  by  cost  differences,  it 
does  not  follow  that  the  same  discount  can 
be  cost  justified  if  granted  to  a  purchaser  of 
the  same  quantity  by  multiple  orders  or  for 
multiple  deliveries. 

(2)  In  complaint  proceedings,  justification 
of  price  differentials  under  subparagraphs 
(2),  (4)  and  (5)  of  this  paragraph  is  a  matter 
of  affirmative  defense  to  be  established  by  the 
person  or  concern  charged  with  price  dis¬ 
crimination. 

(b)  Prohibited  brokerage  and  commis¬ 
sions.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter¬ 
mediary  therein  where  such  intermediary 
is  acting  in  fact  for  or  in  behalf,  or  is  sub¬ 
ject  to  the  direct  or  indirect  control,  of 
any  party  to  such  transaction  other  than 
the  person  by  whom  such  compensation 
is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  pro¬ 
motional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili¬ 
ties  furnished  by  or  through  such  custo¬ 
mer  in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  of  such  products  or  com¬ 
modities. 

(d)  Prohibited  discriminatory  serv¬ 
ices  or  facilities.  It  is  an  unfair  trade 
practice  for  any  member  of  the  industry 
engaged  in  commerce  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc¬ 
essing,  by  contracting  to  furnish  or  fur¬ 
nishing,  or  by  contributing  to  the 
furnishing  of,  any  services  or  facilities 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com¬ 
modity  so  purchased  upon  terms  not  ac¬ 
corded  to  all  competing  purchasers  on 
proportionally  equal  terms. 


4012 


RULES  AND  REGULATIONS 


Note  1 :  Illustrative  of  the  type  of  discrim¬ 
ination  inhibited  by  this  section  is  the  prac¬ 
tice  by  an  industry  member,  in  connection 
with  the  sale  of  Industry  products,  of  servic¬ 
ing  or  maintaining  blueprint  or  diazotype 
reproduction  equipment  used  by  a  purchaser 
of  blueprint  or  dlazotype  sensitized  material 
bought  for  resale,  with  or  without  processing, 
when  such  services  or  maintenance  are  not 
accorded  to  all  competing  purchasers  on  pro¬ 
portionally  equal  terms.  (See  also  the  note 
to  §  28.11.) 

Note  2:  Nothing  in  paragraph  (d)  of  this 
section  shall  be  construed  as  Inhibiting  ful¬ 
fillment  by  an  industry  member,  who  is  a 
manufacturer  of  reproduction  equipment,  of 
the  obligations  of  expressed  or  implied  war¬ 
ranties  attached  to  the  equipment  of  his 
manufacture. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce,  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  fore¬ 
going  provisions  of  this  section. 

(f)  Purchases  by  U.  S.  Government — 
Applicability  of  Robinson-Patman  Anti- 
discrimination  Act  to  Same.  In  an  opin¬ 
ion  submitted  to  the  Secretary  of  War 
under  date  of  December  28,  1936,  the 
U.  S.  Attorney  General  advised  that  the 
Robinson-Patman  Antidiscrimination 
Act  “is  not  applicable  to  Government 
contracts  for  supplies.”  (38  Opinions, 
Attorney  General  539.)  [Rule  12] 

Issued:  June  7, 1956. 

Promulgated  by  the  Federal  Trade 
Commission  June  12, 1956. 

[seal]  Robert  M,  Parrish, 

Secretary. 

[P.  R.  Doc.  56-4614:  Piled,  June  11,  1956; 

8:48  a.m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  B — Food  and  Food  Products 

Part  120 — ^Tolerances  and  Exemptions 
Prom  Tolerances  for  Pesticide  Chem¬ 
icals  IN  or  on  Raw  Agricultural 
Commodities 

miscellaneous  amendments 

There  was  published  in  the  Federal 
Register  of  April  14, 1956  (21  F.  R.  2445) , 
a  notice  and  the  text  of  proposed  amend¬ 
ments  to  Part  120.  Due  consideration 
has  been  given  to  the  comments  filed 
with  respect  to  the  proposed  order,  and 
the  changes  listed  below  are  being  made. 

1.  In  §  120.2  (a),  the  term  “potassium 
polj'sulfide”  is  inserted  after  “lime- 
sulfur”. 

2.  In  §  120.3  (e) ,  in  the  introduction 
to  subparagraph  (1)  and  in  the  first 
sentence  of  subparagraph  (2),  change 
the  phrases  “in  a  raw  agricultural  com¬ 
modity”  and  “on  a  raw  agricultural  com¬ 
modity”  to  read  “in  or  on  a  raw 
agricultural  commodity”. 

3.  In  §  120.7  (b) ,  the  last  sentence  of 
the  undesignated  paragraph  is  changed 
to  read:  “The  petitioner  shall  show  that 
he  has  registered  or  hsis  submitted  an 
application  for  the  registration  of  an 


economic  poison  containing  the  pesticide 
chemical  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,” 

4.  In  §  120.34  (b) ,  the  first  sentence  is 
changed  to  read:  “The  petition  should 
establish  the  reliability  of  the  residue 
data  reported  in  it.” 

5.  In  §  120.34  (e)  (16),  the  item  “ro- 
maine”  is  deleted. 

Now,  therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  408,  701  (a) ,  52  Stat. 
1055,  68  Stat.  511;  21  U.  S.  C.  346a,  371), 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (20  F,  R.  1996) ,  the  amendments  set 
forth  below  are  ordered,  effective  30  days 
from  the  date  of  publication  of  this  order 
in  the  Federal  Register. 

1.  Amend  §  120,1  Definitions  and  in¬ 
terpretations  by  adding  the  following 
new  paragraph: 

(g)  For  the  purpose  of  computing  fees 
as  required  by  §  120.33,  each  group  of 
crops  listed  in  §  120.34  (e)  is  counted  as  a 
single  raw  agricultural  commodity  in  a 
petition  or  request  for  tolerances  or  ex¬ 
emption  from  the  requirement  of  a  tol¬ 
erance  for  a  nonsystemic  pesticide.  As 
a  general  rule,  when  considering  a  peti¬ 
tion  or  request  with  respect  to  a  systemic 
pesticide  (see  §  120.34  (c) )  .crops  shall 
not  be  grouped. 

2.  In  §  120.2  Pesticide  chemicals  con¬ 
sidered  safe,  amend  paragraph  (a)  to 
read  as  follows: 

(a)  As  a  general  rule,  pesticide  chem¬ 
icals  other  than  sulfur,  lime,  lime-sulfur, 
potassium  polysulfide,  sodium  carbonate, 
and  sodium  polysulfide  are  not,  for  the 
purposes  of  section  408  (a)  of  the  act, 
generally  recognized  as  safe  for  use. 

3.  Amend  §  120.3  Tolerances  for  re¬ 
lated  pesticide  chemicals  by  adding  the 
following  new  paragraph: 

(e)  Except  as  noted  in  subparagraphs 
(1)  and  (2)  of  this  paragraph,  where 
residues  from  two  or  more  chemicals  in 
the  same  class  are  present  in  or  on  a 
raw  agricultural  commodity  the  toler¬ 
ance  for  the  total  of  such  residues  shall 
be  the  same  as  that  for  the  chemical 
having  the  lowest  numerical  tolerance 
in  this  class. 

(1)  Where  residues  from  two  or  more 
chemicals  in  the  same  class  are  present 
in  or  on  a  raw  agricultural  commodity 
and  there  are  available  methods  that 
permit  quantitative  determination  of 
each  residue,  the  quantity  of  combined 
residues  that  are  within  the  tolerance 
may  be  determined  as- follows: 

(1)  Determine  the  quantity  of  each 
residue  present. 

(ii)  Divide  the  quantity  of  each  resi¬ 
due  by  the  tolerance  that  would  apply 
if  it  occurred  alone,  and  multiply  by 
100  to  determine  the  percentage  of  the 
permitted  amount  of  residue  present. 

(iii)  Add  the  percentages  so  obtained 
for  all  residues  present. 

(iv)  The  sum  of  the  percentages  shall 
not  exceed  100  percent. 

(2)  Where  residues  from  two  or  more 
chemicals  in  the  same  class  are  present 
in  or  on  a  raw  agricultural  commodity 
and  there  are  available  methods  that 
permit  quantitative  detenninations  of 


one  or  more,  but  not  all  of  the  residues, 
the  amounts  of  such  residues  as  may  be 
determinable  shall  be  deducted  from  the 
total  amount  of  residues  present,  and  the 
remainder  shall  have  the  same  tolerance 
as  that  for  the  chemical  having  the 
lowest  numerical  tolerance  in  that  class. 
The  quantity  of  combined  residues  that 
are  within  the  tolerance  may  be  deter¬ 
mined  as  follows: 

(i)  Determine  the  quantity  of  each 
determinable  residue  present. 

(ii)  Deduct  the  amounts  of  such  resi¬ 
dues  from  the  total  amount  of  residues 
present  and  consider  the  remainder  to 
have  the  same  tolerance  as  that  for  the 
chemical  having  the  lowest  numerical 
tolerance  in  that  class. 

(iii)  Divide  the  quantity  of  each  deter¬ 
minable  residue  by  the  tolerance  that 
would  apply  if  it  occurred  alone  and  the 
quantity  of  the  remaining  residue  by  the 
tolerance  for  the  chemical  having  the 
lowest  numerical  tolerance  in  that  class 
and  multiply  by  100  to  detennine  the  per¬ 
centage  of  the  permitted  amount  of 
residue  present. 

(iv)  Add  the  percentages  so  obtained 
for  all  residues  present. 

(v)  The  sum  of  the  percentages  shall 
not  exceed  100  percent. 

(3)  The  following  compounds  are 
members  of  the  class  of  dithiocar- 
bamates. 

Ferbam. 

Maneb. 

Thlram. 

Ziram. 

Zineb. 

(4)  The  following  compounds  are 
members  of  the  class  of  chlorinated  hy¬ 
drocarbons; 

Aldrin. 

Benzene  hexachloride. 

Chlordane. 

Chlorinated  camphene  (toxaphene). 
Chlorobenzilate  (ethyl  4,4'-dichlorobenzl- 
late). 

p-Chlorophenyl-p-chlorobenzenesulfonate. 
DDD  (TDE). 

DDT. 

2,4-Dlchlorophenoxy  acetic  acid.  , 
Dleldrin. 

Heptachlor. 

Lindane. 

Methoxychlor. 

SES  (sodium  2,4-dichlorophenoxyethyl  sul¬ 
fate). 

Sulphenone  (p-chlorophenyl  phenyl  sul- 
fone). 

(5)  The  following  compounds  are 
members  of  the  class  of  organic  phos¬ 
phates  : 

EPN. 

Malathion. 

Methyl  parathion. 

Parathion. 

Systox  ( 0,0-dlethyl-  (2-ethylmercaptoethyl ) 
thiophosphate,  a  mixture  of  the  thiono  and 
thiol  isomers). 

(6)  The  following  compounds  are 
members  of  the  class  of  dinitro  com¬ 
pounds: 

Dinltro-O-cyclohexylphenol. 
Dicyclohexylamine  salt  of  dinitro-O-cyclo- 
hexylphenol. 

4.  In  §  120.7  Petitions  proposing  tol¬ 
erances  *  •  *,  amend  paragraph  (b). 
Item  D  so  that  it  reads  as  follows: 

D.  The  results  of  tests  on  the  amount  of 
residue  remaining,  including  a  description  of 
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the  analytical  method  used.  (See  §  120.34 
for  further  information  about  residue  tests.) 

5.  In  §  120.7,  amend  paragraph  (b)  by 
deleting  from  the  end  thereof  the  two 
undesignated  paragraphs  beginning  “The 
petitioner  will  be  notified  ♦  •  and 
All  Petitions  Should  Be  Submitted  •  * 
and  substituting  therefor  the  following: 

The  petition  shall  be  submitted  in  dupli¬ 
cate.  The  petitioner  shaii  show  that  he  has 
registered  or  has  submitted  an  application 
for  the  registration  of  an  economic  poison 
containing  the  pesticide  chemical  under  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act. 

.  6.  Amend  Part  120  by  adding  a  new 
section  reading  as  follows: 

§  120.34  Tests  on  the  amount  of  resi¬ 
due  remaining,  (a)  Data  in  a  petition 
on  the  amount  of  residue  remaining  in 
or  on  a  raw  agricultural  commodity 
should  establish  the  residue  that  may 
remain  when  the  pesticide  chemcial  is 
applied  according  to  directions  registered 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  or  according  to  di¬ 
rections  contained  in  an  application  for 
registration.  These  data  should  estab¬ 
lish  the  residues  that  may  remain  under 
conditions  most  likely  to  result  in  high 
residues  on  the  commodity. 

(b)  The  petition  should  establish  the 
reliability  of  the  residue  data  reported 
in  it.  Sufficient  information  should  be 
submitted  about  the  analytical  method 
to  permit  competent  analysts  to  apply  it 
successfully. 

(c)  If  the  pesticide  chemical  is  ab¬ 
sorbed  into  a  living  plant  or  animal  when 
applied  (is  systemic),  residue  data  may 
be  needed  on  each  plant  or  animal  on 
which  a  tolerance  or  exemption  is 
requested. 

(d)  If  the  pesticide  chemical  is  not 
absorbed  into  the  living  plant  or  animal 
when  applied  (is  not  systemic),  it  may 
be  possible  to  make  a  reliable  estimate 
of  the  residues  to  be  expected  on  each 
commodity  in  a  group  of  related  com¬ 
modities  on  the  basis  of  less  data  than, 
would  be  required  for  each  commodity  in 
the  group,  considered  separately. 

(e)  Each  of  the  following  groups  of 
crops  lists  raw  agricultural  commodities 
that  are  considered  to  be  related  for  the 
purpose  of  paragraph  (d)  of  this  sec¬ 
tion.  Commodities  not  listed  in  this 
paragraph  are  not  considered  as  related 
for  the  purpose  of  paragraph  (d)  of  this 
section.  This  grouping  of  crops  does  not 
affect  the  certification  of  usefulness  by 
the  Secretary  of  Agriculture  as  contem¬ 
plated  by  section  408  (1)  of  the  act. 

(1)  Apples,  crabapples,  pears,  quinces. 

(2)  Avocados,  papayas. 

(3)  Blackberries,  boysenberries,  dew¬ 
berries,  loganberries,  raspberries. 

(4)  Blueberries,  currants,  gooseber¬ 
ries,  huckleberries. 

(5)  Cherries,  plums,  prunes. 

(6)  Oranges,  citrus  citron,  grapefruit, 
kumquats,  lemons,  limes,  tangelos, 
tangerines. 

(7)  Mangoes,  persimmons. 

(8)  Peaches,  apricots,  nectarines. 

(9)  Beans,  peas,  soybeans  (each  in  dry 
form) . 

(10)  Beans,  peas,  soybeans  (each  in 
succulent  form). 


(11)  Broccoli,  brussels  sprouts,  cauli¬ 
flower,  kohlrabi. 

(12)  Cantaloups,  honey  dew  melons, 
muskmelons,  pumpkins,  watermelons, 
winter  squash. 

(13)  Carrots,  garden  beets,  sugar 
beets,  horseradish,  parsnips,  radishes, 
rutabagas,  salsify  roots,  turnips. 

(14)  Celery,  fennel. 

(15)  Cucumbers,  summer  squash. 

(16)  Lettuce,  endive  (escarole),  Chi¬ 
nese  cabbage,  salsify  tops. 

(17)  Onions,  garlic,  leeks,  shallots 
(green,  or  in  dry  bulb  form) . 

(18)  Potatoes,  Jerusalem  artichokes, 
sweetpotatoes,  yams. 

(19)  Spinach,  beet  tops,  collards,  dan¬ 
delion,  kale,  mustard  greens,  parsley, 
Swiss  chard,  turnip  tops,  watercress. 

(20)  Tomatoes,  eggplants,  peppers, 
pimentos. 

(21)  Pecans,  almonds,  Brazil  nuts, 
bush  nuts,  butternuts,  chestnuts,  filberts, 
hazelnuts,  hickory  nuts,  walnuts. 

(22)  Field  corn,  popcorn,  sweet  corn 
(each  in  grain  form) . 

(23)  Milo,  sorghum  (each  in  grain 
form). 

(24)  Wheat,  barley,  oats,  rice,  rye 
(each  in  grain  form). 

(25)  Clovers,  alfalfa,  cowpea'hay,  les- 
pedeza,  lupines,  peanut  hay,  pea-vine 
hay,  soybean  hay,  vetch. 

(26)  Corn  forage,  sorghum  forage. 

(27)  Sugarcane,  cane  sorghum. 

7.  In  §  120.101  Specific  tolerances  for 
pesticide  residues  in  or  on  fresh  fruits 
and  vegetables,  amend  paragraph  (a)  to 
read  as  follows: 

(a)  The  tolerances  established  for 
poisonous  or  deleterious  substances  in 
this  section  apply  only  to  residues  result¬ 
ing  from  their  application  prior  to  har¬ 
vest.  A  tolerance  in  terms  of  parts  by 
weight  for  the  poisonous  or  deleterious 
substance,  or  poisonous  or  deleterious 
residue  resulting  from  its  addition,  to  1 
million  parts  by  weight  of  the  fruit  or 
vegetable  is  set  forth  after  the  name  of 
each  of  the  substances. 

8.  In  §  120.101,  amend  paragraph  (c) 
by  deleting  subparagraphs  (4)  and  (5). 

These  proposed  amendments  are  for 
the  purpose  of  clarifying  the  regulations 
now  in  effect.  They  are  not  intended  to 
change  the  Food  and  Drug  Administra¬ 
tion’s  present  interpretation  or  admin¬ 
istration  of  those  sections  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  inter¬ 
preted  or  applied. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  sec.  408,  68  Stat.  511;  21 
U.  S.  C.  346a) 

Dated;  June  5,  1956. 

[  SEAL  ]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  56-4625;  Filed.  June  11,  1956; 

8:51  a.  m.] 


Subchapter  C— Drugs 

Part  146a — Certification  of  Penicillin 
AND  Penicillin-Containing  Drugs 

PENIcftLIN-STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN)  POWDER 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
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Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  61 
Stat.  11;  21  U.  S.  C.  357)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (20  F.  R.  1996),  the 
regulations  for  the  certification  of  peni¬ 
cillin  and  penicillin-containing  drugs  (21 
CFR  146a)  are  amended  in  paragraph 
(a)  of  §  146a.93  Penicillin-streptomycin 
powder  *  *  *  by  inserting  the  following 
parenthetical  expression  immediately 
after  the  word  “penicillin”:  “(except  if  it 
is  intended  solely  for  veterinary  use  each 
gram  contains  not  less  than  2,200  units 
of  penicillin)”. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ment  set  forth  above. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21  U.  S.  C. 
371.  Interprets  or  applies  sec.  507,  59  Stat. 
463,  as  amended;  21  U.  S.  C.  357) 

Dated:  June  5,  1956. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-4624;  Filed.  June  11,  1956; 

8:50  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  207 — Navigation  Regulations 

MCNARY  DAM  NAVIGATION  LOCK  AND 
APPOACH  CHANNELS,  COLUMBIA  RIVER, 
WASHINGTON 

Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1) ,  §  207.715  governing  the  use  and  navi¬ 
gation  of  McNary  Dam  Navigation  Lock 
and  approach  channels  and  adjacent  wa¬ 
ters  is  hereby  amended  redefining  the 
boundaries  of  restricted  waters  above  the 
dam,  changing  paragraph  (w)  (3)  to 
read  as  follows: 

§  207.715  McNary  Dam  Navigation 
Lock  and  approach  channels,  Columbia 
River,  Washington;  use,  administration, 
and  navigation.  •  •  • 

(w)  Restricted  areas.  ♦  •  * 

(3)  All  waters  within  a  distance  of 
about  3,000  feet  above  the  dam  lying 
south  of  the  guardwall  and  a' line  ex¬ 
tending  about  1,600  feet  from  the  up¬ 
stream  end  of  the  guardwall  to  a  buoy, 
and  north  of  a  line  marked  by  a  series 
of  three  nun  buoys  approximately  paral¬ 
lel  to  and  800  feet  from  the  Oregon  shore. 
[Regs.,  May  22,  1956,  800.21  (McNary  Dam)  — 
ENGWOJ  (Sec.  7,  40  Stat.  266;  33  U.  S.  C.  1) 

[SEALl  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  56-4601;  Filed,  June  11,  1956; 
8:45  a.  m.J 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 
Chapter  I — ^Veterans  Administration 

Part  36 — Servicemen’s  Readjustment 
Act  of  1944 

Subpart  A — ^Title  III ;  Loan  Guaranty 
DISQUALIFICATION  OF  LENDERS 

Section  36.4331  is  revised  to  read  as 
follows: 

§  36.4331  Disqualification  of  lenders. 

(a)  A  lender  or  holder  may  be  suspended 
from  obtaining  guaranty  or  insurance  of 
loans  or  from  the  right  to  the  guaranty 
or  insurance  in  respect  to  any  loan  pur¬ 
chased  after  the  date  of  its  suspension, 
except  as  provided  in  paragraph  (h)  of 
this  section,  whenever  any  of  the  em¬ 
ployees  designated  in  §  36.4342  (b)  finds 
that  the  lender  or  holder  (hereinafter 
referred  to  as  lender)  has  failed  to  main¬ 
tain  adequate  loan  accounting  records, 
or  to  demonstrate  proper  ability  to  serv¬ 
ice  loans  adequately,  or  to  exercise  proper 
credit  judgment,  or  has  wilfully  or  neg¬ 
ligently  engaged  in  practices  otherwise 
detrimental  to  the  interests  of  veterans 
or  of  the  government.  Suspension  of  a 
lender  shall  be  effected  only  when  spe¬ 
cifically  authorized  by  the  Administrator, 
the  Deputy  Administrator,  or  by  the 
Chief  Benefits  Director,  Department  of 
Veterans  Benefits.  In  any  case  in  which 
suspension  has  been  so  authorized  and  an 
indictment  has  been  secured  or  a  crimi¬ 
nal  information  has  been  filed  against 
the  lender  in  connection  with  a  trans¬ 
action  involving  Title  III  of  the  act,  an 
immediate  suspension  may  be  effected. 
In  any  other  case  in  which  the  Manager 
of  a  regional  office  has  obtained  Central 
Office  authorization  to  initiate  suspension 
proceedings,  prior  written  notice  of  in¬ 
tention  to  apply  the  suspension  sanction 
shall  be  furnished  to  the  lender  con¬ 
cerned. 

(b)  Where  notice  of  intention  to  sus¬ 
pend  is  furnished  a  lender,  the  notice 
shall  state  the  charges  against  the  lender 
and  the  specifications  on  which  the 
charges  are  based.  Such  notice  shall  also 
advise  the  lender  that  no  later  than 
twenty  days  from  the  date  of  the  receipt 
of  the  notice  it  may  file  w’ritten  answer 
to  the  charges  with  the  Manager  and,  if 
desired,  may  also  file  a  written  request 
that  lender  be  permitted  to  appear  before 
the  Veterans  Administration  and  state 
why  suspension  should  not  be  effected. 
In  the  event  the  lender  does  not  file  WTit- 
ten  answer  to  the  charges  against  it  and 
does  not  make  or  request  permission  to 
make  an  appearance  before  the  Veterans 
Administration  within  the  time  specified, 
suspension  may  be  effected  immediately, 
without  further  authorization,  by  the 
Manager  who  will  advise  the  Chief  Bene¬ 
fits  Director  of  the  action  taken. 

(c)  If  an  appearance  before 'the  Vet¬ 
erans  Administration  is  requested  by  the 
lender,  the  Manager  will  arrange  for  and 
notify  the  lender  of  the  time  and  place 
thereof  and  will  appoint  a  committee  of 
three  Veterans  Administration  employ¬ 
ees  to  hear  the  lender’s  statement.  The 
Chief  Attorney  or  his  designee  will  rep¬ 
resent  the  Veterans  Administration  at 
such  appearance.  The  proceedings  of 


the  committee  will  be  Informal.  The 
lender  will  be  informed  of  the  charges 
and  specifications  which  constitute  the 
basis  of  the  contemplated  suspension  and 
will  be  afforded  an  opportunity  to  state 
either  orally  or  in  writing  why  suspension 
should  not  be  effected.  Written  or  oral 
statements  of  the  lender,  or  its  officers,, 
agents,  or  representatives  other  than 
counsel,  may  be  required  by  said  Chief 
Attorney  or  his  designee  to  be  made  im- 
der  oath  if  in  his  discretion  the  nature 
of  the  statement  is  such  as  to  make  that 
procedure  advisable.  In  the  event  an 
oral  statement  is  made  under  oath,  a  ver¬ 
batim  transcript  of  such  statement  will 
be  made.  Authority  is  hereby  delegated 
to  the  Chief  Attorney  or  his  designee  to 
administer  oaths  to  each  party  making 
the  statement  under  oath. 

(d)  If  within  the  specified  time  writ¬ 
ten  answer  is  filed  with  the  Manager, 
or  the  lender  makes  an  appearance,  the 
Manager  will  hold  the  suspension  in 
abeyance  and  submit  a  full  report  to  the 
Chief  Benefits  Director  including  recom¬ 
mendations  as  to  the  action  to  be  taken 
in  the  case  and  will  await  instructions  of 
the  Chief  Benefits  Director  before  pro¬ 
ceeding  further. 

(e)  Where  suspension  is  effected  the 
lender  will  be  advised  in  writing  of  the 
effective  date  of  the  suspension  and, 
unless  such  was  previously  furnished, 
will  be  given  written  notice  of  the  charges 
against  the  lender,  and  the  specifications 
on  which  such  charges  are  based.  Any 
lender  who  is  suspended  shall  have  the 
right  to  apply  to  the  Chief  Benefits  Di¬ 
rector  for  termination  or  modification  of 
the  suspension  and  for  a  formal  hearing 
at  which  opportunity  shall  be  afforded  to 
show  why  suspension  should  be  modified 
or  terminated.  The  Chief  Benefits  Di¬ 
rector  may  postpone  the  holding  of  a 
hearing  for  a  reasonable  period  in  any 
case  in  which  the  Department  of  Justice 
or  United  States  Attorney  advises  or  re¬ 
quests  postponement  pending  the  trial  of 
a  criminal  or  civil  case  or  the  institution 
of  criminal  or  civil  proceedings  against 
the  lender.  In  the  absence  of  such  re¬ 
quest  the  Chief  Benefits  Director,  as  soon 
as  he  may  deem  it  feasible  to  do  so,  shall 
designate  such  time  and  place  as  he  may 
deem  appropriate  for  such  hearing,  shall 
notify  the  lender  thereof,  and  shall  ap¬ 
point  not  less  than  three  persons,  who 
shall  constitute  the  board,  to  conduct 
the  hearing.  The  Chief  Attorney  or  his 
designee  shall  represent  the  Veterans 
Administration.  Authority  is  hereby 
delegated  to  the  chairman  of  the  board 
designated  to  conduct  such  hearing  to 
administer  oaths  to  witnesses.  The 
Manager  may  issue  subpoenas  for  wit¬ 
nesses  or  records  as  provided  in  38  U.  S.  C. 
131-134  and  §  1.1  (printed  on  September 
24,  1949  in  notices  section.  Federal  Reg¬ 
ister  and  on  February  21,  1948,  13  F.  R. 
801) .  The  lender  shall  have  the  right  to 
appear  at  such  hearing  in  person  or  by 
attorney,  or  both,  and  to  introduce  evi¬ 
dence  showing  why  such  suspension 
should  be  modified  or  terminated.  If  the 
Veterans  Administration  has  knowledge 
of  a  pending  or  contemplated  civil  or 
criminal  action  by  the  United  States 
against  the  lender,  arising  from  the  facts 
on  which  the  suspension  of  the  lender 
was  based,  the  Chief  Attorney  of  the  re¬ 


gional  office  concerned  will  inform  the 
responsible  United  States  Attorney  of  the 
date  and  place  of  hearing  and  keep  him 
advised  of  all  developments. 

(f)  As  soon  as  is  practicable  after  the 
conclusion  of  the  hearing,  the  board  will 
make  findings  of  fact  and  recommenda¬ 
tions  in  writing  to  the  Chief  Benefits 
Director.  The  lender  will  be  furnished 
with  a  transcript  of  the  hearing  and  with 
a  statement  of  the  board’s  findings  of 
fact.  The  lender  shall  have  the  right 
within  14  days  after  receipt  of  such 
transcript  and  statement  to  file  with  the 
Chief  Benefits  Director  a  brief  of  either, 
or  both,  facts  and  law. 

(g)  Upon  receipt  of  the  transcript  of 
the  hearing,  the  findings  and  recom¬ 
mendations  of  the  board,  and  the  brief  of 
the  lender,  if  one  is  filed,  the  Chief  Bene¬ 
fits  Director  shall  make  a  determination 
in  the  case,  basing  his  action  on  such 
record.  Written  notice  of  such  deter¬ 
mination  shall  be  given  to  the  lender. 
The  lender  shall  have  the  right  to  appeal 
such  decision  to  the  Administrator  by 
giving  notice  in  writing  to  the  Chief 
Benefits  Director  within  10  days  after  the 
receipt  of  notice  of  such  determination. 
In  the  event  of  such  appeal,  the  Admin¬ 
istrator  will  decide  the  matter  finally  on 
the  record  and  will  notify  the  lender  of 
his  decision  in  writing.  If  the  lender 
does  not  appeal  to  the  Administrator 
within  the  period  specified,  the  deter¬ 
mination  by  the  Chief  Benefits  Director 
shall  be  final. 

(h)  Except  where  acquisition  is  pur¬ 
suant  to  a  binding  contract  antedating 
the  suspension,  the  purchase  of  a  guar¬ 
anteed  or  insured  loan  by  a  lender  after 
the  date  of  its  suspension  shall  cancel 
the  guaranty  or  insurance  on  such  loan: 
Provided.  The  notice  to  the  lender  of  the 
suspension  expressly  bars  such  lender 
from  acquiring  by  purchase  loans  guar¬ 
anteed  or  insured  by  the  Administrator. 

(i)  If  after  determination  by  the 
Chief  Benefits  Director  or  the  Adminis¬ 
trator,  as  provided  in  paragraph  (g)  of 
this  section,  the  suspension  is  termi¬ 
nated,  all  rights  and  interest  of  the 
lender  shall  be  restored. 

(Sec.  504,  58  Stat.  293,  as  amended;  38  U.  S.  C. 
694d) 

This  regulation  is  effective  June  12, 
1956. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

(P.  R.  Doc.  56-4633;  Filed,  June  11,  1956; 

8:52  a.  m.] 


TITLE  45— PUBLIC  WELFARE 

Chapter  V — Foreign  Claims  Settle¬ 
ment  Commission  of  the  United 
States 

Subchapter  C— Receipt,  Administration  and 
Payment  of  Claims  Under  the  International 
Claims  Settlement  Act  of  1949,  as  Amended 

Part  531 — Filing  of  Claims  and 
Procedures  Therefor 

PROCEDURE  FOR  DETERMINATION  OF  CLAIMS 

After  §  531.5  Cb)  a  new  paragraph  is 
added  as  follows: 
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(c)  Such  proposed  decision  shall  be 
served  on  the  claimant  or  his  attorney 
of  record  by  personal  service  or  by  regis¬ 
tered  mail.  One  copy  ' of  the  proposed 
decision  shall  be  available  for  public  in¬ 
spection  at  the  office  of  the  Commission. 
Notice  of  proposed  decision  shall  be 
posted  on  the  bulletin  board  at  the  offices 
of  the  Commission  at  least  thirty  days 
before  final  action  is  taken  thereon. 

(d)  It  shall  be  the  policy  of  the  Com¬ 
mission  to  post  on  said  bulletin  board 
other  information  of  general  interest  to 
the  claimants  before  the  Commission. 

In  §  531.5  former  paragraphs  (c),  (d), 

(e)  and  (f )  are  changed  into  paragraphs 
(e) ,  (f ) ,  <g)  and  (h) ,  respectively. 

These  additions  and  changes  shall  be¬ 
come  effective  as  of  the  date  of  filing  with 
the  Federal  Register. 

(Sec.  3,  64  Stat.  13,  as  amended;  22  U.  S.  C. 
1622) 

Whitney  Gillilland, 
Chairman,  Foreign  Claims  Set- 
tlement  Commission  of  the 
United  States. 

[F.  B.  Doc.  56-4668;  Filed,  June  11.  1956; 

9:42  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Rules  Arndt.  9-3] 

Part  9 — ^Aviation  Services 

APPLICATION  FOR  GROUND  STATION 
AUTHORIZATION 

In  the  matter  of  amendment  of  Part  9 
pt  the  Commission’s  rules  governing 
[Aviation  Services  to  conform  with  Part 
17,  Construction,  Marking,  and  Lighting 
of  Antenna  Structures. 

The  Commission  having  under  consid¬ 
eration  amendment  of  Part  9,  rules  gov¬ 
erning  Aviation  Services,  to  conform 
with  changes  recently  effected  in  Part  17 
(§  17.3)  of  the  Commission’s  rules: 

It  appearing,  that  the  existing  provi¬ 
sions  of  Part  9  with  respect  to  the  cir¬ 
cumstances  under  which  applications 
shall  be  accompanied  by  FCC  Form  401-A 
are  at  variance  with  the  requirements 
of  Part  17;  and 

It  further  appearing  that  the  sub¬ 
stance  of  the  amendment  herein  ordered 
has  already  been  the  subject  of  formal 
rule  making  in  Docket  11306,  which  re¬ 
sulted  in  amendment  of  Part  17  by  Re¬ 
port  and  Order  released  April  30,  1956, 
Mimeo  30395,  21  F.  R.  2952;  and 

It  further  appearing  that  general  no¬ 
tice  of  proposed  rule  making  under  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  is  unnecessary  because  this  amend¬ 
ment  is  editorial  in  nature  and  solely  for 
the  purpose  of  conforming  Part  9  with 
Part  17,  and  that  for  the  same  reason 
this  amendment  may  become  effective 
immediately: 

It  is  ordered.  This  7th  day  of  June 
1956,  that,  pursuant  to  authority  con¬ 
tained  in  section  0.341  (a)  of  the  Com¬ 
mission's  rules.  Fart  9  of  the  Commis¬ 


sion’s  rules  governing  Aviation  Services 
is  amended,  effective  June  15,  1956,  as 
set  forth  below. 

Released:  June  7, 1956. 

.  Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Amend  Part  9 — Aviation  Services  as 
follows: 

Amend  subparagraphs  (1)  and  (2)  of 
§  9.108  (a) ,  as  follows: 

(1)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level, 
except  that  where  the  antenna  is 
mounted  on  top  of  an  existing  man-made 
structure,  other  than  an  antenna  struc¬ 
ture,  and  does  not  increase  the  over-all 
height  of  such  made-made  structure  by 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50  CFR  Part  155  1 

Northwest  Atlantic  Commercial 
Fisheries 

Haddock  Provisions 
notice  of  proposed  rule  making 

Experience  gained  since  the  initial 
adoption  of  regulations  effective  May  31, 
1953  (18  F.  R.  2414),  prescribing  restric¬ 
tions  on  trawling  nets  used  in  the  taking 
of  haddock  in  the  Northwest  Atlantic 
Ocean,  has  demonstrated  a  need  for 
further  revisions  in  the  regulations  to 
make  the  same  more  effective. 

In  accordance  with  section  4  (a)  of  the 
Northwest  Atlantic  Fisheries  Act  of  1950, 
proposed  amendments  to  the  regulations 
were  submitted  to  the  Advisory  Commit¬ 
tee  to  the  United  States  Commissioners 
on  the  International  Commission  for  the 
Northwest  Atlantic  Fisheries  on  March 
26,  1956,  at  which  time  the  proposed  re¬ 
vised  regulations  received  the  approval, 
in  principle,  of  the  Advisory  Committee. 

Notice  is  hereby  given,  pursuant  to 
section  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act  of  June  11,  1946  (60  Stat. 
237),  that  the  Secretary  of  the  Interior 
proposes  to  adopt  the  regulations  set 
forth  in  tentative  form  below  to  replace 
Part  155 — ^Haddock  Provisions.  The  pro¬ 
posed  regulations  to  be  issued  under  the 
authority  contained  in  section  7  (a)  of 
the  Northwest  Atlantic  Fisheries  Act  of 
1950  (64  Stat.  1067;  16  U.  S.  C.  981),  are 
as  follows: 

Sec. 

155.1  Meaning  of  terms. 

155.2  Haddock  registration  certificates. 

155.3  Restrictions  on  fishing  gear. 

'  155.4  Temporary  suspension  of  haddock 
registration  certificates. 

155.5  Certain  persons  and  vessels  exempted. 

•Authoritt:  §§  155.1  to  155.5  Issued  under 
sec.  1,  64  Stat.  1067;  16  U.  S.  C.  981. 

§  155.1  Meaning  of  terms.  When 
used  in  the  regulations  in  this  part,  un- 


more  than  20  feet,  no  Form  401-A  need 
be  filed;  or 

(2)  'The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over -all 
height  of  one  foot  above  the  established 
airport  (landing  area)  elevation  for  each 
200  feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  such  land-^ 
ing  area,  except  that  where  the  antenna 
does  not  exceed  20  feet  above  the  ground 
or  if  the  antenna  is  mounted  on  top  of 
an  existing  man-made  structure,  other 
than  an  antenna  structure,  or  natural 
formation  and  does  not  increase  the 
over-all  heigh*  of  such  man-made  struc¬ 
ture  or  natural  formation  by  more  than 
20  feet,  no  Form  401-A  need  be  filed. 

(Sec.  4,  48  stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

[P.  R.  Doc.  56-4627;  Piled,  Jime  11,  1956; 

8:51  a.  m.] 


less  the  context  otherwise  requires,  terms 
shall  have  the  meanings  ascribed  here¬ 
inafter  in  this  section. 

(a)  Regulatory  area.  The  words 
“regulatory  area’’  mean  that  portion  of 
the  Convention  area,  including  all  waters 
except  territorial  waters,  bounded  by  a 
line  beginning  at  the  terminus  of  the 
international  boundary  between  the 
United  States  of  America  and  Canada  in 
Grand  Manan  Channel  at  a  point  in 
44'’46'35.34"  north  latitude,  66“54'11.23” 
west  longitude;  thence  due  south  to  the 
parallel  of  43° 50'  north  latitude;  thence 
due  west  to  the  Meridian  of  67°40'  west 
longitude;  thence  due  south  to  the  paral¬ 
lel  of  42°20'  north  latitude;  thence  due 
east  to  a  point  in  66°  west  longitude; 
thence  along  a  rhumb  line  in  a  south¬ 
easterly  direction  to  a  point  in  42°  north 
latitude  65°40'  west  longitude;  thence 
due  south  to  the  parallel  of  39°  north 
latitude;  thence  due  west  to  the  Merid¬ 
ian  of  71° 40'  west  longitude;  thence  due 
north  to  a  point  three  miles  off  the  coast 
of  the  State  of  Rhode  Island;  thence 
along  the  coasts  of  Rhode  Island,  Massa¬ 
chusetts,  New  Hampshire,  and  Maine  at 
a  distance  of  three  miles  to  the  point  of 
beginning. 

(b)  Haddock.  The  word  “haddock” 
denotes  any  fish  of  the  species  Melano- 
grammus  aeglefinus. 

(c)  Haddock  fishing.  The  words 
“haddock  fishing”  mean  and  include  (1) 
the  catching,  taking  or  fishing  for  or  the 
attempted  catching,  taking  or  fishing  for 
fish  of  the  species  Melanogrammus  aegle¬ 
finus;  and  (2)  the  outfitting  and  depar¬ 
ture  of  a  vessel  for  or  the  return  of  a 
vessel  from  haddock  fishing. 

(d)  Fishing  vessel.  The  words  “fish¬ 
ing  vessel”  denote  every  kind,  type  or  de¬ 
scription  of  watercraft  or  vessel  subject 
to  the  jurisdiction  of  the  United  States 
used  in  or  outfitted  for  catching  or  proc¬ 
essing  fish  or  transporting  fish  from  fish¬ 
ing  grounds. 

(e)  Trawl  net.  The  words  “trawl 
net”  means  any  large  bag  net  dragged 
in  the  sea  by  a  vessel  or  vessels  for  the 
purpose  of  taking  fish. 
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(f)  Cod  end.  The  words  “cod  end” 
mean  the  bag-like  extension  attached  to 
the  after  end  of  the  belly  of  the  trawl 
net  and  used  to  retain  the  catch. 

§  155.2  Haddock  registration  certifi^ 
cates,  (a)  No  person  shall  engage  in 
haddock  fishing  within  the  regulatory 
area  nor  shall  any  person  possess,  trans¬ 
port  or  deliver  by  means  of  any  fishing 
vessel  haddock  taken  within  such  area 
except  under  a  haddock  registration  cer¬ 
tificate  issued  and  in  force  in  conformity 
with  the  regulations  in  this  part. 

(b)  The  owner  or  operator  of  a  fishing 
vessel  may  obtain  without  charge  a  had¬ 
dock  registration  certificate  by  furnish¬ 
ing,  on  a  form^  to  be  supplied  by  the 
Pish  and  Wildlife  Service,  information 
specifying  the  names  and  addresses  of 
the  owner  and  operator  of  the  vessel,  the 
name,  official  number  and  home  port  of 
the  vessel,  and  the  period  for  which  the 
haddock  registration  certificate  is  de¬ 
sired.  The  form  shall  be  submitted,  in 
duplicate,  to  the  Regional  Director,  Pish 
and  WildUfe  Service,  Department  of  the 
Interior,  Boston,  Massachusetts,  who 
shall  grant  the  registration  certificate 
for  the  duration  specified  by  the  appli¬ 
cant  in  the  form  but  in  no  event  to  extend 
beyond  the  end  of  the  calendar  year 
during  which  the  registration  certificate 
is  issued.  New  registration  certificates 
shall  similarly  be  issued  to  replace  ex¬ 
pired,  lost  or  mutilated  certificates. 

(c)  The  haddock  registration  certifi¬ 
cate  so  issued  by  the  Fish  and  Wildlife 
Service  shall  be  carried  on  board  the 
vessel  for  which  it  is  issued  at  all  times 
and  such  certificate,  the  vessel,  its  gear 
and  equipment  shall  at  all  times  be  sub¬ 
ject  to  inspection  by  officers  authorized 
to  enforce  the  regulations  in  this  part. 

§  155.3  Restrictions  on  fishing  gear. 

(a)  No  person  shall  possess  at  any  time 
on  board  a  vessel  for  which  a  haddock 
registration  certificate  is  in  force,  or  use 
or  attempt  to  use  from  such  vessel,  a 
trawl  net  or  nets,  parts  of  nets  or  netting 
having  a  mesh  size  of  less  than  four  and 
one-half  inches  as  defined  in  this  section. 

(b)  As  used  in  this  section,  the  term 
“mesh  size  of  less  than  four  and  one-half 
inches”  shall  mean  (1)  with  respect  to 
any  part  of  the  net  except  the  cod  end, 
the  average  size  of  any  twenty  consecu¬ 
tive  meshes  in  any  row  located  at  least 
ten  meshes  from  the  side  lacings  meas¬ 
ured  when  wet  after  use;  and  (2)  with 
respect  to  the  cod  end,  the  average  size 
of  any  row  of  meshes  running  the  length 
of  the  cod  end  located  at  least  ten  meshes 
from  the  side  lacings,  measured  when  wet 
after  use,  or,  at  the  option  of  the  user,  a 
cod  end  which  has  been  approved,  in 
accordance  with  paragraph  (d)  of  this 
section,  by  an  authorized  representative 
of  the  Director  of  the  Pish  and  Wildlife 
Service,  as  having  a  mesh  size  when 
dry  before  use  equivalent  to  not  less  than 
four  and  one-half  inches  when  wet  after 
use. 

(c)  All  measurements  of  meshes  when 
wet  after  use  shall  be  made  by  the  in- 

*Porm  filed  as  part  of  original  document. 
Copies  available  upon  request  to  Fish  and 
Wildlife  Service,  Department  of  the  Interior, 
Washington  25,  D.  C. 


sertion  into  such  meshes  under  pressure 
of  not  less  than  ten  nor  more  than 
fifteen  pounds  of  a  flat  wedge-shaped 
gauge  having  a  taper  of  two  inches  in 
nine  inches  and  a  thickness  of  three 
thirty-seconds  of  an  inch. 

(d)  For  the  purpose  of  approving  dry 
cod  ends  before  use,  as  contemplated  by 
paragraph  (b)  of  this  section,  the  aver¬ 
age  mesh  size  of  such  cod  .ends  shall  be 
determined  by  measuring  the  length  of 
any  single  row  of  meshes  running  the 
length  of  the  cod  end,  parallel  to  the 
long  axis  of  the  cod  end  and  located  at 
least  ten  meshes  from  the  side  lacings, 
when  stretched  under  a  tension  of  two 
hundred  pounds,  and  dividing  the  length 
by  the  number  of  meshes  in  such  row: 
Provided,  That  not  more  than  ten  per¬ 
cent  of  the  meshes  in  such  row  shall  be 
more  than  one-half  inch  smaller  when 
measured  between  knot  centers  than  the 
average  of  the  row.  Cod  ends  so  meas¬ 
ured  which  are  constructed  of  the  twines 
and  are  of  not  less  than  the  average 
mesh  sizes  specified  in  the  table  below 
may  be  approved  for  haddock  fishing  by 
any  authorized  employee  of  the  Fish  and 
Wildlife  Service  by  the  attachment  to 
such  cod  end  of  an  appropriate  seal  or 
seals. 

TuHne  Average  mesh  size 

4-ply  45-yard  manlla,  6.625  inches  (5%"). 

double  strand. 

4-ply  50-yard  manlla,  5.625  inches  (5%“). 

double  strand. 

4-ply  75-yard  manlla,  5.625  Inches  (5%“), 

double  strand. 

4-ply  80-yard  manlla,  5.500  inches  (5i^'')« 

double  strand. 

120-thread  cotton.  4.250  Inches  (4^4''). 

(e)  The  alteration,  defacement  of 
reuse  of  seals  affixed  to  cod  ends  in  ac¬ 
cordance  with  this  section  is  prohibited. 

(f)  The  repair,  alteration  or  other 
modification  of  cod  ends  to  which  seals 
have  been  affixed  in  accordance  with  this 
section  shall  invalidate  such  seals  and 
such  cod  ends  shall  not  thereafter  be 
deemed  to  be  approved  for  haddock  fish¬ 
ing.  Nothing  contained  in  this  section 
shall  preclude  the  continued  use  at  the 
option  of  the  user,  of  cod  ends  having  in¬ 
validated  seals  affixed  thereto:  Provided, 
That  such  cod  ends  after  repair,  alter¬ 
ation  or  other  modification  shall  con¬ 
tinue  to  have  a  mesh  size  of  not  less  than 
four  and  one -half  inches  as  defined  in 
paragraph  (b)  of  this  section. 

(g)  The  use  in  haddock  fishing  within 
the  regulatory  area  of  any  device  or 
method  which  will  obstruct  the  meshes 
of  the  trawl  net  or  which  otherwise  will 
have  the  effect  of  diminishing  the  size 
of  said  meshes  is  prohibited:  Provided, 
That  a  protective  covering  may  be  at¬ 
tached  to  the  underside  only  of  the  cod 
end  alone  of  the  net  to  reduce  and  pre¬ 
vent  damage  thereto. 

§  155.4  Temporary  suspension  of  had¬ 
dock  registration  certificates,  (a)  The 
owner  or  operator  of  any  fishing  vessel 
which  is  proposed  to  be  used  in  haddock 
fishing  beyond  the  limits  of  the  regula¬ 
tory  area  or  is  proposed  to  be  used  in 
•  fishing  within  such  area  for  species  of 
fish  other  than  haddock,  may  obtain  a 
temporary  suspension  of  the  haddock 
registration  certificate  issued  for  such 
vessel  for  the  specified  period  during 


which  such  nonregulated  fishing  is  to  be 
conducted. 

(b)  Temporary  suspension  of  haddock  ' 
registration  certificates  shall  be  granted 
upon  oral  or  written  request,  specifying 
the  period  of  suspension  desir^,  by  an 
authorized  officer  of  one  of  the  following 
agencies:  Pish  and  Wildlife  Service, 
Coast  Guard,  Bureau  of  Customs,  and 
Post  Office  Department.  Such  officer 
shall  make  appropriate  endorsement  on 
the  certificate  form  evidencing  the  dura¬ 
tion  of  its  suspension. 

§  155.5  Certain  persons  and  vessels 
exempted.  Nothing  contained  in  the 
regulations  in  this  part  shall  apply  to: 

(a)  Any  person  who  or  vessel  which, 
in  the  course  of  taking  fish  other  than 
haddock,  takes  and  possesses  a  quantity 
of  haddock  not  exceeding  five  thousand 
pounds,  or  ten  percent  of  all  fish  on  the 
vessel  from  which  the  fishing  is  con¬ 
ducted,  whichever  is  the  greater. 

(b)  Any  person  or  vessel  authorized 
by  the  Director  of  the  Pish  and  Wildlife 
Service  to  engage  in  haddock  fishing  for 
scientific  purposes. 

(c)  Any  vessel  documented  as  a  com¬ 
mon  carrier  by  the  Government  of  the 
United  States  and  engaged  exclusively 
in  the  carriage  of  freight  and  passengers. 

Prior  to  the  final  adoption  of  the  reg¬ 
ulations  set  forth  above,  consideration 
will  be  given  to  any  data,  views  or  argu¬ 
ments  relating  thereto  which  are  sub¬ 
mitted  in  writing  to  the  Director,  Pish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington  25,  D.  C.,  within 
the  period  of  thirty  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

Dated:  June  6,  1956. 

Wesley  A.  D’Ewart, 
Assistant  Secretary  of  the  Interior. 

[P.  B.  Doc.  56-4603;  Piled,  June  11,  1956; 
8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  940  1 

(Docket  No.  AO  102-A3] 

Handling  of  Peaches  Grown  in  County 
OF  Mesa,  Colorado 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  AMENDED  MARKETING  AGREEMENT  AND 
ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900),  no¬ 
tice  is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  the  recommended  deci¬ 
sion  of  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  United  States 
Department  of  Agriculture,  with  respect 
to  proposed  amendments  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  40,  as  amended  (7  CFR  Part  940), 
hereinafter  referred  to  as  “marketing 
agreement”  and  “order,”  respectively, 
regulating  the  handling  of  peaches  grown 
in  the  County  of  Mesa  in  the  State  of 
Colorado,  to  be  made  effective  pursuant 
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to  the  provisions  of  the  Agricultural  sues,  all  of  which  are  based  upon  the  Elberta,  Sullivan’s  Elberta,  and  Early 
Marketing  Agreement  Act  of  1937,  as  evidence  adduced  at  the vhearing  and  the  Elberta,  are  so  similar  in  type  and  in  a 
amended  (48  Stat.  31,  as  amended;  7  record  thereof,  are  as  follows:  number  of  characteristics  such  as  sur- 

U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047),  (1)  C?urrent  provisions  of  the  market-  face  and  ground  color,  flesh  color,  ad- 

hereinafter  referred  to  as  the  “act.”  In-  ing  agreement  and  order  pertaining  to  hesion  of  the  flesh  to  the  pit,  approxi- 
terested  parties  may  file  written  excep-  the  regulation  of  shipments  of  peaches  mate  ripening  dates  and  others,  that  for 
tions  to  this  recommended  decision  with  thereunder  provide  that,  under  specified  all  practical  purposes,  it  would  not  be 
the  Hearing  Clerk,  United  States  De-  conditions,  the  Administrative  Commit-  administratively  feasible  for  the  commit- 
partment  of  Agriculture,  Room  112,  Ad-  tee  may  recommend,  and  "‘he  Secretary  tee  to  establish  separate  regulations  for 
ministration  Building,  Washington  25,  of  Agriculture  may  issue  regulations,  each  individual  variety  of  peaches. 
D.  C.,  not  later  than  the  close  of  business  which  during  any  period  or  periods  limit  Furthermore,  it  does  not  appear  that  the 
of  the  fifth  day  after  publication  thereof  the  shipment  of  peaches  by  grades  or  committee  would  find  it  necessary  to 
in  the  Federal  Register.  Exceptions  sizes,  or  both,  or  by  minimum  standards  regulate  all  of  the  varieties  differently, 
should  be  filed  in  quadruplicate.  of  quality  or  maturity,  or  both.  Shortly  Therefore,  the  committee  should  have 


Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  order  are  formulated,  was 
initiated  by  the  Agricultural  Marketing 
Service  as  a  result  of  proposals  submitted 
by  the  Administrative  Committee,  the 
administrative  agency  established  pur¬ 
suant  to  the  marketing  agreement  and 
order.  In  accordance  with  the  applica¬ 
ble  provisions  of  the  aforesaid  rules  of 
practice  and  procedure,  a  notice  that 
such  public  hearing  would  be  held  in  Pal¬ 
isade,  Colorado,  beginning  on  March  15, 
1956,  to  consider  the  proposed  amend¬ 
ments  was  published  in  the  Federal  Reg¬ 
ister  (21  F.  R  1290)  on  February  28, 
1956. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  ttie  mar¬ 
keting  agreement  and  order  to: 

( 1 )  Revise  the  provisions  pertaining  to 
the  regulation  of  peach  shipments  to 
authorize  the  recommendation  and  es¬ 
tablishment  of  regulations  on  a  varietal 
basis;  and,  as  an  incident  thereto,  pro¬ 
vide  a  definition  for  the  term  “varieties”; 

(2)  Revise  the  provisions  pertaining  to 
the  establishment  and  membership  of 
the  Administrative  Committee  and  those 
pertaining  to  the  nomination  and  selec¬ 
tion  and  eligibility  for  membership  on 
such  committee; 

(3)  Revise  the  provisions  pertaining 
to  compensation  and  expenses  so  as  to 
authorize  the  payment  of  mileage  and 
other  expenses  as  are  reasonable  and 
necessarily  incurred  by  members  and  al¬ 
ternates  of  the  committee  in  the  per¬ 
formance  of  duties  specifically  aiSsigned 
by  the  committee; 

(4)  Authorize  the  committee  to  con¬ 
sult,  cooperate,  and  exchange  informa¬ 
tion  with  committees  administering 
other  marketing  agreements  and  orders, 
with  other  governmental  agencies,  and 
with  industry  groups  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  marketing  agreement 
and  order  program; 

(5)  Revise  the  provisions  pertaining 
to  exemptions  and  exemption  certificates 
so  as  to  clarify  the  procedure  under 
which  the  committee  may  issue  exemp¬ 
tion  certificates  and  to  provide  additional 
conditions  which  must  be  met  in  order 
to  become  eligible  for  exemption;  and 

(6)  Authorize  the  committee,  with  the 
approval  of  the  Secretary,  to  engage  in 
marketing  research  and  development 
projects  designed  to  assist,  improve,  or 
promote  the  marketing,  distribution,  and 
consumption  of  peaches. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  material  is- 


prior  to  the  1955  shipping  season,  the 
Administrative  Committee  held  a  meet¬ 
ing  to  consider  the  then  current  and 
prospective  marketing  conditions  with 
respect  to  peaches  at  which  they  deemed 
it  advisable  to  recommend  a  size  regula¬ 
tion  limiting  shipments  of  the  custom¬ 
arily  referred  to  standard  Elberta  peach¬ 
es  to  those  of  a  size  at  least  2V^  inches 
in  diameter  (measured  through  the 
center  of  the  peach  at  right  angles  to  a 
line  running  from  the  stem  end  to  the 
blossom  end) ,  with  shipments  of  peaches 
of  other  varieties  such  as  the  Gleason 
Elberta  and  Early  Elberta  being  limited 
to  those  of  a  size  of  at  least  2  inches. 
Because  of  the  characteristic  elongated 
fiat  shape  of  the  Gleason  Elberta  and 
Early  Elberta  varieties,  such  peaches  are 
generally  of  a  smaller  diameter  than 
standard  Elbertas.  However,  the  mar¬ 
keting  agreement  and  order  do  not  au¬ 
thorize  the  regulation  of  peaches  by 
variety.  Consequently,  the  committee 
recommended  septate  size  regulations 
which  limited  shipments  of  all  peaches  to 
those  measuring  at  least  2  inches  in 
diameter  during  the  early  part  of  the 
shipping  season  when  the  bulk  of  the 
Gleason  Elberta  and  Early  Elberta  varie¬ 
ties  was  being  shipped  and  which  limited 
the  shipments  of  all  peaches  to  those 
measuring  at  least  2 inches  in  diameter 
during  the  remainder  of  the  shipping 
season  when  the  bulk  of  standard  El¬ 
bertas  was  being  shipped.  This  manner 
of  providing  different  size  regulations  for 
different  periods  of  the  shipping  season 
proved  unworkable  and  very  difficult  to 
administer.  The  harvesting  period  of 
some  of  the  early  maturing  varieties 
overlaps  with  that  of  the  later  maturing 
standard  Elbertas.  It  was  necessary  for 
growers  of  the  former  varieties  to  apply 
for  exemption  certificates  durifig  the  pe¬ 
riod  when  standard  EJlbertas  were  being 
shipped,  since  the  former  varieties  would 
not  meet  the  minimum  size  requirement 
of  the  then  current  regulation.  Size  ex¬ 
emption  applications  came  in  large  num¬ 
bers  and  on  short  notice  because  of  the 
overlapping  of  harvesting  periods  and 
the  larger  size  requirement  and  because 
the  apparent  need  for  size  exemption  is 
not  discernible  until  a  relatively  short 
time  before  harvest.  It  was  difficult  for 
the  committee  promptly  to  check  on  the 
validity  of  the  large  number  of  exemp¬ 
tion  applications  with  its  available  staff. 
The  foregoing  circumstances  may  have 
been  conducive  to  some  shipments  of 
small  sized  standard  Elbertas  imder  ex¬ 
emption  which  tended  to  defeat  the 
purpose 'of  regulation. 

It  was  testified  that  a  number  of  vari¬ 
eties  of  peaches,  for  example  Gleason 


authority  to  group  varieties  of  peaches 
for  regulation  purposes  according  to  type 
or  such  other  characteristics  as  they  may 
establish  with  the  approval  of  the 
Secretary. 

It  was  testified  also  that  although  the 
committee’s  experience  in  the  regulation 
of  shipments  of  peaches  has  not  indi¬ 
cated  a  need  for  variety  regulations  other 
than  with  respect  to  size,  should  it  be 
necessary,  authority  to  regulate  by 
grades,  as  well  as  by  minimum  standards 
of  quality  and  maturity,  on  a  varietal 
basis  should  be  provided  so  that  appro¬ 
priate  regulations  may  be  made  effective 
in  order  to  carry  out  the  purposes  of  the 
act.  Also,  there  is  presently  a  trend  in 
Mesa  County  toward  planting  additional 
varieties  of  peaches  in  order  to  extend  the 
harvesting  season.  Consequently,  the 
need  for  regulation  of  peaches  by  variety 
will  become  more  pressing  in  the  future. 

In  view  of  the  foregoing  circumstances, 
it  is  concluded  that  §§  940.50  and  940.52 
of  the  marketing  agreement  and  order 
should  be  amended  as  hereinafter  set 
forth.  In  addition,  a  definition  of  the 
term  “varieties”  should  be  added  as  a  new 
§  940.8  Varieties  as  hereinafter  set  forth, 
in  order  to  facilitate  the  issuance  of 
regulations  of  peaches  on  a  varietal  basis 
in  the  manner  heretofore  explained.  The 
definition  should  be  broad  enough  to  in¬ 
clude  all  customary  or  trade  names  of 
peaches  including  those  that  may  be 
recognized  in  the  future  by  the  State  or 
Federal  departments  of  agriculture,  and 
include  groupings  of  varieties  of  peaches 
according  to  type  or  such  other  char¬ 
acteristics  as  may  be  established  by  the 
committee  with  the  approval  of  the  Sec¬ 
retary.  It  is  necessary  for  the  definition 
to  include  all  customary  or  trade  names, 
because  some  of  the  varieties  are  known 
by  more  than  one  name. 

(2)  The  present  provisions  of  the  mar¬ 
keting  agreement  and  order  establish  a 
committee  consisting  of  nine  members, 
of  whom  five  represent  producers  and 
four  represent  handlers.  Under  the 
nomination  and  selection  provisions  for 
handler  members,  three  of  the  handler 
members  selected  by  the  Secretary  rep¬ 
resent  cooperative  associations  and  one 
represents  all  other  handlers.  The  nom¬ 
inees  for  cooperative  handler  members 
are  elected  by  the  members  of  coopera¬ 
tive  associations;  and  any  such  associa¬ 
tion  shipping  50  percent  or  more  of  the 
total  volume  of  peaches  shipped  by  all 
handlers  during  the  fiscal  year  of  the 
election  is  entitled  to  nominate  four 
such  nominees  from  among  whom  the 
Secretary  selects  two  cooperative  han¬ 
dler  members.  The  nominees  for  the 
handler  member  to  represent  handlers 
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other  than  cooperatives  and  their  mem¬ 
bers  are  elected  by  handlers  other  than 
cooperatives  and  their  members ;  and  the 
respective  handler’s  vote  is  weighted  by 
the  volume  of  peaches  shipped  by  such 
handler  during  the  fiscal  year  of  the 
election.  To  be  eligible  for  membership 
on  the  committee,  cooperative  handler 
members  must  be  members  or  employees 
of  a  cooperative  association;  the  handler 
member  representing  handlers  other 
than  cooperatives  and  their  members 
must  be  a  handler  who  is  not  a  member 
or  an  employee  of  a  cooperative  asso¬ 
ciation. 

No  criticism  was  expressed  by  mem¬ 
bers  of  the  industry  with  the  present 
producer  representation  on  the  Admin¬ 
istrative  Committee.  Each  peach  pro¬ 
ducer  or  grower  participates  in  the 
election  of  nominees  for  producer  mem¬ 
ber  in  the  district.in  which  he  produces 
peaches.  However,  there  was  much  dis* 
satisfaction  with  the  handler  representa¬ 
tion  on  the  committee;  and  the  majority 
of  the  dissatisfaction  was  expressed  by 
members  of  the  industry,  hereinafter  re¬ 
ferred  to  at  times  as  “independents,” 
“independent  growers,”  or  “independent 
handlers,”  who  are  not  members  or  em¬ 
ployees  of  cooperative  associations. 
Growers  who  are  members  of  cooperative 
associations  participate  in  the  election  of 
nominees  for  the  producer  member  in 
their  district  and  also  participate  in  the 
election  of  nominees  for  cooperative 
handler  members  of  the  committee.  In¬ 
dependent  growers,  however,  are  author¬ 
ized  to  participate  only  in  the  election  of 
nominees  for  producer  member  in  their 
district.  Only  independent  handlers  are 
authorized  to  participate  in  the  election 
of  nominees  for  the  handler  member 
representing  independent  handlers. 
Moreover,  since  the  vote  of  each  such 
handler  in  the  election  of  nominees  is 
weighted  by  the  volume  of  peaches 
shipped  by  the  voting  handler  in  the 
fiscal  year  of  the  election,  the  largest  of 
such  handlers  is  likely  to  be  able  to  elect 
the  handler  member  of  his  choice.  In¬ 
dependent  handlers  who  ship  only  a  small 
volume  of  peaches  would  generally, 
therefore,  have  little  influence  in  the 
election  of  the  nominees.  It  was  testified 
that  the  present  provisions  of  the  mar¬ 
keting  agreement  and  order  pertaining  to 
the  election  of  nominees  for  the  handler 
members  of  the  committee  are  not  the 
most  desirable  and  may  work  inequities 
on  one  segment  of  the  industry  as  com¬ 
pared  to  other  segments.  In  recent 
years  the  largest  independent  handler  in 
the  Mesa  County  peach  industry  has 
chosen  not  to  participate  in  the  elections 
or  to  be  represented  on  the  Administra¬ 
tive  Committee.  Moreover,  the  second 
largest  independent  handler  in  the  in¬ 
dustry  has  not  generally  participated  in 
the  elections  because  of  business  inter¬ 
ests  elsewhere  at  the  time  elections  are 
held.  These  handlers  have  permanent 
facilities  in  the  county  for  the  handling 
of  peaches;  and  the  latter  independent 
handler  has  a  designated  agent  in  the 
production  area  to  carry  on  such 
handler’s  business  during  his  absence. 
Because  of  this  lack  of  participation,  a 
large  number  of  the  independent  grow¬ 
ers  whose  peaches  are  handled  by  the 
non-participating  handlers  were  not 


represented  in  the  election  by  Inde¬ 
pendent  handlers  of  nominees  for  the 
handler  member.  It  appears  that  the 
provisions  pertaining  to  membership, 
election  of  nominees,  and  eligibility  for 
membership  would  more  adequately 
represent  the  entire  industry  by  afford¬ 
ing  independents  opportunity  to  par¬ 
ticipate  in  elections  and  representation 
on  the  committee  of  an  independent 
member  representing  all  independent 
growers  and  handlers  regardless  of 
whether  they  are  producer  or  handler 
or  both.  Because  of  previously  men¬ 
tioned  reasons,  the  provisions  relating  to 
the  election  of  nominees  for  independent 
member  should  not  include  the  weighting 
of  the  votes  by  the  volume  of  peaches 
shipped.  It  further  appears  that  the 
independents  would  have  better  repre¬ 
sentation  on  the  committee  if  inde¬ 
pendent  handlers  having  permanent 
facilities  in  Mesa  County  for  the  han¬ 
dling  of  peaches  and  having  bona  fide 
agents  or  employees  in  that  County  who 
carry  on  business  activities  of  such  han¬ 
dlers  were  permitted  to  have  such  agents 
or  employees  represent  them  at  nomina¬ 
tion  meetings  and  be  nominated.  Such 
handlers  have  substantial  interest  in  the 
Mesa  County  peach  industry  and  should 
not  be  prevented  from  participating  in 
the  nomination  of  the  independent 
member  merely  because  their  business 
activities  prevent  them  from  personally 
attending  the  nomination  meetings. 
However,  to  assure  that  this  provision 
not  be  abused,  the  committee  should  be 
authorized  to  make  rules  and  regula¬ 
tions,  subject  to  the  approval  of  the 
Secretary,  defining  what  shall  constitute 
permanent  facilities  and  bona  fide 
agents  and  employees  who  may  partici¬ 
pate  in  the  nomination  meetings. 

A  proposal  set  forth  in  the  notice  of 
hearing  provided  for  revisions  in  the  pro¬ 
cedures  for  nomination  and  selection  of 
committee  membership.  It  was  testified 
that  the  present  provisions  requiring  the 
election  of  two  nominees  for  each  mem¬ 
ber  position  and  the  election  of  two  nom¬ 
inees  for  each  alternate  position  some¬ 
times  resulted  in  desirable  men  being 
eliminated  as  alternate  member  of  the 
committee,  since  they  had  been  the  sec¬ 
ond  choice  nominee  for  the  member  po¬ 
sition  and  only  one  of  the  nominees  could 
be  selected  to  fill  the  position.  It  is  the 
consensus  of  the  industry  that  the  elim¬ 
inated  nominee  for  the  member  position 
is  the  second  choice  for  member  and 
should  represent  such  member  in  his 
absence.  Therefore,  the  nomination  pro¬ 
visions  should  be  revised  to  provide  for 
the  nomination  of  persons  to  be  voted 
upon  without  designating  such  nominees 
as  member  nominees  or  alternate  nom¬ 
inees.  Such  nominee  should  be  ranked 
in  order  of  votes  cast  for  each,  with  such 
ranking  determining  the  priority  in 
which  they  should  be  considered  for  the 
vacancies  to  be  filled.  The  Secretary 
should  select  the  required  number  of 
members  and  alternates  from  the  nom¬ 
inees  thus  elected  and  ranked. 

A  further  proposal,  set  forth  in  the 
notice  of  hearing,  provided  for  a  revi¬ 
sion  in  the  representation  of  cooperative 
handler  members  on  the  committee. 
Present  provisions  provide  that  any  co¬ 
operative  association  shipping  50  per¬ 


cent,  or  more,  of  the  total  volume  of 
peaches  shipped  by  all  handlers  during 
the  fiscal  year  of  the  election  shall  be 
represented  by  two  handler  members  and 
alternates.  The  remaining  cooperative 
is  represented  by  one  member  and  alter¬ 
nate.  In  1939  when  the  original  order 
was  made  effective,  there  were  two  co¬ 
operative  associations  handling  peaches 
in  Mesa  County.  The  larger  association 
handled  over  50  percent  of  the  peaches 
handled  by  all  handlers  at  that  time 
while  the  other  association  handled 
about  25  percent  of  such  peaches.  Since 
that  time,  conditions  in  the  industry 
have  changed  so  that  the  larger  coopera¬ 
tive  now  handles  about  40  percent  of  the 
peach  shipments  and  the  other  coopera¬ 
tive  handles  about  35  percent.  There¬ 
fore,  present  provisions  of  the  marketing 
agreement  and  order,  with  respect  to 
cooperative  handler  representation  on 
the  committee,  no  longer  are  meaningful. 
The  provisions  would  more  equitably  rep¬ 
resent  the  cooperative  handler  segment 
of  the  industry  if  they  were  revised  as 
follows:  One  member  and  one  alternate 
member  to  represent  each  of  the  two 
cooperative  associations  presently  han¬ 
dling  peaches;  and  each  such  associa¬ 
tion  to  be  represented  either  by  the  third 
member,  or  the  third  alternate  member 
to  the  end  that  in  alternate  years  each 
association  shall  be  represented  by  either 
two  members  and  one  alternate  or  one 
member  and  two  alternates.  The  larger 
cooperative  is  now  represented  by  two 
members  on  the  committee  and  it  was 
testified  at  the  hearing  that,  for  an 
orderly  transition  to  the  new  procedure, 
such  representation  should  continue  dur¬ 
ing  the  current  fiscal  year  and  such 
cooperative  should  be  represented  by  one 
member  and  two  alternates  during  the 
next  fiscal  year,  with  the  other  coopera¬ 
tive  then  being  represented  by  two  mem¬ 
bers  and  one  alternate.  The  provisions 
should  also  provide  that  in  the  event 
that  cooperative  handler  activities  or 
representation  in  the  industry  change, 
the  cooperative  handler  representation 
on  the  committee  may  be  revised  by  the 
committee  with  the  approval  of  the  Sec¬ 
retary.  For  example,  if  a  new  coopera¬ 
tive  association  should  appear  in  the 
industry,  the  present  cooperative  handler 
positions  could  be  reapportioned  to  the 
end  that  the  three  cooperative  handler 
members  would  each  represent  a  co¬ 
operative  association. 

It  is  therefore  concluded  that  §§  940.20 
through  940.23  and  paragraph  (c)  of 
§  940.24  should  be  deleted  from  the  mar¬ 
keting  agreement  and  order  and  a  new 
paragraph  and  sections  substituted 
therefor  as  hereinafter  set  forth. 

(3)  Current  provisions  of  the  mar¬ 
keting  agreement  and  order  provide  that 
members  and  alternates  for  members  of 
the  Administrative  Committee  shall  serve 
without  compensation,  but  they  may  be 
reimbursed,  at  a  rate  not  to  exceed  $5 
per  meeting,  for  expenses  incurred  by 
them  in  the  performance  of  their  duties 
and  in  the  exercise  of  their  powers.  The 
committee  has  found  that  the  time  and 
inconvenience  involved  in  attending 
meetings  are  great,  particularly  during 
the  harvest  season.  It  is  necessary  for 
some  members  of  the  committee  to  travel 
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a  distance  as  great  as  40  miles  one  way 
in  order  to  attend  such  meetings.  This 
travel  involves  some  cash  outlay  on  the 
part  of  some  members  who  must  travel 
great  distances,  and  although  the  mem¬ 
bers  are  reimbursed  at  a  rate  not  exceed¬ 
ing  $5  per  meeting,  some  members  incur 
much  more  expense  in  attendance  than 
others.  The  committee  has  also  found 
that  the  effective  administration  of  the 
marketing  agreement  and  order  requires 
from  time  to  time  that  subcommittees 
be  appointed  to  solve  industry  problems 
or  to  perform  specific  duties  that  can 
best  be  performed  by  a  few  members 
possessing  the  requisite  qualifications  for 
such  assignments.  Present  provisions 
provide  for  no  reimbursement  for  duties 
performed  other  than  attendance  at 
meetings.  It  is  therefore  concluded  that 
the  marketing  agreement  and  order 
should  be  amended  to  provide  for  the 
payment  of  mileage  at  not  to  exceed  10 
cents  per  mile  and  other  reasonable  ex¬ 
penses  necessarily  incurred  by  members 
and  alternates  in  the  performance  of 
duties  specifically  assigned  by  the  com¬ 
mittee  notwithstanding  that  they  may  be 
compensated  for  attendance  at  meetings 
at  a  rate  not  to  exceed  $5  per  meeting. 

(4)  The  marketing  agreement  and  or¬ 
der  should  be  amended,  as  hereinafter 
set  forth,  to  authorize  the  committee  to 
consult,  cooperate,  and  exchange  infor¬ 
mation  with  committees  administering 
other  marketing  agreements  and  orders, 
with  other  governmental  agencies,  and 
with  industry  groups  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  the  marketing  agreement 
and  order.  Peaches  are  produced  in  the 
United  States  in  widely  separated  loca¬ 
tions,  but  all  such  peaches,  which  are 
harvested  during  particular  periods, 
compete  in  the  large  consuming  markets. 
It  is  therefore  important  in  the  forming 
of  marketing  policies  and  in  establishing 
regulations  to  have  information  on  the 
marketing  activities  of  all  areas.  Such 
information  might  include  harvesting 
schedules  of  the  various  areas  in  order 
to  alert  marketing  channels  and  agen¬ 
cies  of  expected  peach  movement.  Other 
information  that  might  be  gained  in¬ 
cludes  information  on  the  characteris¬ 
tics  of  new  peach  varieties  such  as  meth¬ 
ods  of  determining  maturity,  harvesting 
dates,  size  of  fruit,  and  other  data  which 
would  help  the  committee  in  making  rec¬ 
ommendations  for  regulation  of  peaches 
by  variety.  It  is  believed  that  much 
benefit  to  the  peach  industry  in  Colorado 
will  result  if  the  committee  has  authority 
to  cooperate  with  other  similarly  inter¬ 
ested  agencies  in  matters  that  will  enable 
the  committee  to  more  effectively  ad¬ 
minister  the  provisions  of  the  marketing 
agreement  and  order  particularly  with 
respect  to  the  issuance  thereunder  of 
regulations  limiting  the  total  quantity  of 
peaches  that  may  be  shipped  by  grades 
or  sizes,  or  both,  or  by  minimum  stand¬ 
ards  of  quality  or  maturity,  or  both. 

It  was  advanced  at  the  hearing  that 
problems  are  encountered  in  the  harvest¬ 
ing  and  transportation  of  peaches  which 
the  committee  should  endeavor  to  cor¬ 
rect.  These  problems  related  primarily 
to  shortage  of  labor  in  some  seasons  for 
the  harvesting  and  packing  of  the  crop 
and  to  freight  rates  which  were  believed 


inequitable.  Under  the  provisions  of  the 
act,  the  committee  is  authorized  to  incur 
only  such  expenses  as  are  reasonable 
and  necessary  to  perform  its  functions  as 
specifically  authorized  thereunder.  Con¬ 
sequently,  authority  is  not  available  for 
the  committee  to  incur  expenses  for  such 
activities. 

(5)  Provision  whereby  any  producer 
may  obtain  exemption  from  regulations 
is  included  in  the  marketing  agreement 
and  order  to  avoid  undue  hardship  on 
and  producer  because  of  conditions  be¬ 
yond  his  control.  Any  producer  who 
furnishes  proof,  satisfactory  to  the  Ad¬ 
ministrative  Committee,  that  by  reason 
of  conditions  beyond  his  control,  he  will 
be  prevented,  because  of  the  regulation, 
from  shipping,  or  having  shipped,  a  per¬ 
centage  of  his  crop  of  peaches  equal  to 
the  percentage  of  all  peaches  permitted 
to  be  shipped  under  such  regulation,  may 
obtain  an  exemption  certificate.  The 
exemption  certificate  permits  such  pro¬ 
ducer  to  ship,  or  have  shipped,  a  per¬ 
centage  of  his  crop  equal  to  the  percent¬ 
age  of  all  peaches  permitted  to  be  shipped 
under  such  regulation.  It  was  not  in¬ 
tended  that  the  committee  be  burdened 
with  proving  that  conditions  were  or 
were  not  within  the  control  of  the  pro¬ 
ducer.  Conversely,  it  was  intended  that 
the  producer  furnish  proof,  satisfactory 
to  the  committee,  that  conditions,  relat¬ 
ing  to  his  need  for  exemption,  were  be¬ 
yond  his  control.  It  is  recognized  and 
the  administration  of  the  present  exemp¬ 
tion  provisions  has  shown  that  not  all 
Mesa  County  peach  producers  are  in 
agreement  as  to  what  constitutes  con¬ 
ditions  within  the  control  of  producers 
and,  implicitly,  therefore,  conditions  not 
within  the  control  of  producers  or  within 
their  reasonable  expectation.  It  was 
testified,  however,  that  all  peach  pro¬ 
ducers,  in  order  to  produce  peaches  of 
an  acceptable  quality  for  marketing, 
must  use  at  least  a  certain  number  of 
accepted  cultural  and  harvesting  prac¬ 
tices.  Such  practices  include  irrigation, 
pruning,  thinning,  fertilizing,  spraying, 
and  cultivating  according  to  proven  and 
accepted  methods.  It  is  the  desire  of 
the  industry  that  only  growers  (pro¬ 
ducers)  who  use  the  accepted  practices 
be  permitted  to  obtain  exemptions,  be¬ 
cause  such  exemptions  tend  to  burden 
the  industry  as  a  whole.  These  accepted 
practices  are  all  deemed  within  the  con¬ 
trol  of  a  prudent  grower.  At  the  same 
time  the  industry  recognizes  that  there 
are  certain  conditions  not  within  the 
control  of  a  prudent  grower  or  within 
his  reasonable  expectation,  and  in  such 
circumstances,  exemptions  should  be 
provided.  These  conditions  include 
frost,  ditch  breaks,  water  shortages,  labor 
shortages  during  the  growing  season,  and 
illness  which  causes  inability  to  carry 
on  proper  management  in  the  production 
of  the  crop.  Since  there  has  been  some 
misunderstanding  as  to  causes  within  the 
control  of  a  prudent  grower  and  causes 
beyond  such  grower’s  control  and  ex¬ 
pectation,  it  is  concluded  that  the  exemp¬ 
tion  provisions  should  be  amended  so 
as  to  set  forth  such  causes  as  are  deemed 
within  the  control  of  a  prudent  grower 
and  those  that  are  beyond  his  control 
and  reasonable  expectation.  The  com¬ 
mittee  with  the  approval  of  the  Secre¬ 


tary,  should  be  authorized  also  to  adopt 
such  rules  and  regulations  as  are  neces¬ 
sary  to  make  refinement  of  definitions 
with  respect  to  causes  beyond  the  control 
of  a  prudent  grower  and  beyond  a 
grower’s  reasonable  expectation. 

Although  it  is  the  intent  to  permit  the 
respective  grower  to  whom  an  exemp¬ 
tion  certificate  is  issued  to  ship,  or  have 
shipped,  a  percentage  of  his  crop  equal 
to  the  percentage  of  all  peaches  per¬ 
mitted  to  be  shipped  under  the  regula¬ 
tion,  it  is  not  the  intent  to  allow  the 
grower  with  the  exemption  to  ship  a 
greater  quantity  than  that  amount.  In 
order  to  add  a  safeguard  to  the  exemp¬ 
tion  provisions,  the  committee  should 
have  authority  to  limit  the  exemption  to 
the  specific  damage  for  which  the  exemp¬ 
tion  is  claimed  and  to  establish  the 
minimum  grade,  quality,  size,  and  ma¬ 
turity  which  must  be  met  by  peaches 
shipped  under  such  certificate.  Such 
minimvuns  are  necessary  in  order  to  fix 
the  quantity  which  will  enable  the  grower 
with  an  exemption  certificate  to  ship  a 
percentage  of  his  crop  equal  to  that 
shipped  by  other  growers  but  not  to  ex¬ 
ceed  such  percentage. 

In  keeping  with  the  conclusion  that 
the  provisions  pertaining  to  the  regula¬ 
tion  of  shipments  should  be  amended  to 
permit  the  regulation  of  peaches  on  a 
varietal  basis,  it  is  evident,  therefore, 
that  the  exemption  provisions  also 
should  be  amended  to  permit  the  issu¬ 
ance  of  exemptions  from  such  regula¬ 
tions  on  a  varietal  basis. 

It  is  therefore  concluded  that  §  940.53 
of  the  marketing  agreement  and  order 
should  be  amended,  and  such  new  para¬ 
graphs  should  be  added  to  the  said  sec¬ 
tion  as  are  hereinafter  set  forth. 

(6)  The  marketing  agreement  and  or¬ 
der  should  be  amended  to  authorize  the 
committee  to  establish  marketing  re¬ 
search  and  development  projects  to  as¬ 
sist,  improve,  or  promote  the  marketing, 
distribution,  and  consumption  of 
peaches.  The  Agricultural  Act  of  1954 
amended  the  Agricultural  Marketing 
Agreement  Act  of  1937  so  as  to  authorize 
the  inclusion  in  marketing  agreements 
and  orders  for  certain  fruits  or  vegetables 
authority  to  establish  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market¬ 
ing,  distribution,  and  consumption  of 
such  commodities  or  the  products  there¬ 
of,  the  expense  of  such  projects  to  be 
paid  from  funds  collected  pursuant  to 
the  particular  marketing  agreement  and 
order.  The  authority  for  such  activities 
was  not  available  when  the  existing  mar¬ 
keting  agreement  and  order  was  made 
effective  or  at  the  time  of  the  last  amend¬ 
ment  to  the  aforesaid  agreement  and 
order.  It  was  testified  that  the  mar¬ 
keting  agreement  and  order  should  be 
amended  to  provide  the  authority  made 
available  under  the  1954  amendment  and* 
the  definition  of  act  revised  so  as  to  con¬ 
form  with  such  amendment.  The  pro¬ 
ponent  witnesses  believe  that  marketing 
research  and  development  activities  that 
may  be  undertaken  provided  such  au¬ 
thority  is  available  will  benefit  the  entire 
Mesa  County  peach  industry  and  will 
be  of  inestimable  value  to  the  Adminis¬ 
trative  Committee  in  carrying  out  the 
regulatory  provisions  of  the  marketing 
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agreement  and  order.  Some  of  the  sug¬ 
gested  areas  for  marketing  research  and 
development  activities,  with  the  main 
retisons  such  projects  might  be  bene¬ 
ficial,  include  studies  designed  to  extend 
the  marketing  season  and  to  facilitate 
the  regulation  of  peaches  by  variety; 
the  development  of  better  standards  for 
the  measurement  of  maturity  in  peaches 
as  an  aid  in  determihing  the  proper 
stage  of  maturity  at  which  to  harvest 
to  insure  better  handling  and  to  increase 
consumer  acceptance;  the  development 
of  new  and  improved  packages  and  con¬ 
tainers  for  peaches  to  reduce  handling 
costs  and  dams^e  or  spoilage  and  also  to 
increase  consumer  acceptance  by  adding 
to  appeal  and  increasing  the  unit  of  pur¬ 
chase;  development  of  improved  refrig¬ 
eration  and  cooling,  transportation,  and 
handling  techniques;  determine  methods 
for  better  competing  with  other  com¬ 
modities  in  order  to  increase  the  con¬ 
sumption  of  peaches;  disseminate  infor¬ 
mation  to  marketing  agencies  and  in 
marketing  channels  to  encourage  better 
handling  and  assist  in  the  development 
of  new  markets,  and  distribute  informa¬ 
tion  on  various  uses  of  peaches  to  food 
editors  and  other  information  agencies. 
It  is  not  possible  at  the  present  time  to 
anticipate  all  of  the  projects  which  might 
be  desirable  and  of  benefit  to  the  indus¬ 
try.  It  is  expected  that  the  nature  and 
need  for  such  activities  will  vary  from 
time  to  time  as  problems  arise  and  as 
economic  conditions  change.  There¬ 
fore,  it  is  desirable  that  activities  should 
not  be  limited  to  those  outlined  at  the 
hearing.  For  administrative  control,  the 
proposal,  as  set  forth  in  the  notice  of 
hearing,  provides  that  the  exercise  of 
this  authority  by  the  Administrative 
Committee  shall  be  “with  the  approval 
of  the  Secretary.”  Such  general  ap¬ 
proval  authority  is  necessary  in  order 
that  the  Secretary  may  remain  in  a  posi¬ 
tion  to  continue  to  exercise  the  general 
supervisory  authority  over  regulatory 
programs  of  this  nature  which  is  imposed 
upon  him  by  law. 

In  carrying  out  its  marketing  research 
and  development  projects,  the  commit¬ 
tee  should  endeavor  to  coordinate  its 
studies  with  those  of  other  agencies  in¬ 
sofar  as  it  is  practicable  to  do  so.  Also, 
the  committee  should  be  authorized  to 
participate  in  such  projects,  designed  to 
be  of  benefit  to  the  industry  in  the 
marketing  of  its  peaches,  as  may  be  con¬ 
ducted  by  other  committees  administer¬ 
ing  marketing  agreement  programs, 
governmental  agencies,  and  industry 
groups. 

It  is  not  intended  or  anticipated  that 
the  proposed  authorization,  if  adopted, 
will  be  used  to  operate  advertising  pro¬ 
grams  for  peaches,  either  by  newspaper, 
radio,  television,  or  through  other  media 
customarily  used  for  advertising 
purposes. 

General  findings.  (1)  The  marketing 
agreement,  as  amended,  and  as  hereby 
proposed  to  be  amended,  and  the  order, 
as  amended,  and  as  hereby  pressed  to 
be  amended,  and  all  the  terms  and  con¬ 
ditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(2)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 


amended,  and  the  order,  as  amended,  and 
as  hereby  proposed  to  be  amended,  reg¬ 
ulate  the  handling  of  peaches  grown  in 
the  County  of  Mesa  in  the  State  of 
Colorado  in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in,  the  marketing 
agreement  upon  which  hearings  have 
been  held; 

(3)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
are  limited  in  their  application  to  the 
smallest  regional  production  area  that 
is  practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  act;  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  such  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act;  and 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  peaches 
grown  in  the  production  area  covered  by 
the  marketing  agreement,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
and  the  order,  as  amended,  and  as  hereby 
proposed  to  be  amended,  that  make  nec¬ 
essary  different  terms  and  provisions  ai>- 
plicable  to  different  parts  of  such  area. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  March  30,  1956,  was  fixed  as 
the  latest  date  for  the  filing  of  briefs 
with  respect  to  the  facts  presented  in 
evidence  at  the  hearing  and  the  findings 
and  conclusions  which  should  be  drawn 
therefrom.  No  such  brief  was  filed 
within  the  prescribed  time;  hence,  no 
ruling  is  necessary. 

Recommended  amendments  to  the 
marketing  agreement  and  order.  The 
following  amendments  to  the  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the 
aforesaid  conclusions  may  be  carried 
out: 

1.  Redesignate  §§  940.8,  940.9  and 

940.10  as  940.9,  940.10,  and  940.11,  re¬ 
spectively,  and  insert  the  following  new 
section:  ' 

§  940.8  Varieties.  “Varieties”  means 
and  includes  all  classifications  and  sub¬ 
divisions,  including  customary  and  trade 
names  thereof,  of  peaches  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United 
States  Department  of  Agriculture  or  the 
Colorado  State  Department  of  Agricul¬ 
ture,  or  such  groupings  of  peaches  ac¬ 
cording  to  such  characteristics  or  types 
as  may  be  established  by  the  Committee 
with  the  approval  of  the  Secretary. 

2.  Delete  §§  940.20  through  940.23  and 
substitute  therefor  the  following: 

§  940.20  Establishment  and  member¬ 
ship.  An  Administrative  Committee  is 
hereby  established  consisting  of  nine 
members,  each  of  whom  shall  have  an 
alternate.  Five  of  the  members,  one  for 
each  district,  shall  represent  producers; 
three  of  the  members  shall  represent  co¬ 
operative  associations  that  are  handlers; 
and  one  of  the  members,  hereinafter 
referred  to  as  "independent”  member, 
shall  represent  producers  and  handlers 
other  than  cooperative  associations  and 
members  of  such  associations.  The 
members  of  the  committee  and  theiii  re¬ 


spective  alternates  shall  be  nominated 
and  selected,  for  the  terms  of  office  sub¬ 
sequent  to  February  28,  1957,  in  ac¬ 
cordance  with  the  provisions  of  §  §  940.21 
through  940.24. 

§  940.21  Nomination  and  selection  of 
producer  members,  (a)  Nomination  of 
producer  members  and  their  respective 
alternates  shall  be  made  at  meetings  of 
producers  for  each  such  district,  at  such 
times  (on  or  before  l^bruary  1  of  each 
year)  and  places  as  the  Administrative 
Committee  shall  designate.  At  each 
such  meeting,  the  producers  eligible  to 
participate  therein  shall  select  a  chair¬ 
man  and  a  secretary  therefor.  In  the 
election  of  nominees,  each  produce:  shall 
be  entitled  to  vote  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section.  The  chairman  of  each  meeting 
shall  announce  at  such  meeting  the  name 
of  each  person  for  whom  votes  have  been 
cast,  and  the  number  of  votes  cast  for 
each  such  person;  and  the  chairman  or 
the  secretary  of  the  meeting  shall  forth¬ 
with  transmit  such  information  to  the 
Secretary. 

(b)  Only  producers  shall  participate 
in  the  nomination  of  producer  members 
and  their  alternates,  and  a  producer  may 
participate  only  in  the  meeting  held  for 
the  district  in  which  he  produces 
peaches.  No  producer  shall  participate 
in  the  nomination  of  producer  members 
and  their  alternates  for  more  than  one 
district  in  any  fiscal  year.  Each  pro¬ 
ducer  shall  be  entitled  to  cast  but  one 
vote  on  behalf  of  himself,  his  agents, 

'  partners,  and  representatives.  Proxy 
voting  shall  be  prohibited. 

(c)  At  least  twice  'as  many  persons 
shall  be  nominated  as  there  are  positions 
to  be  filled.  Such  nominees  shall  be 
ranked  in  the  order  of  votes  cast  for  each, 
and  such  ranking  shall  determine  their 
standing  in  the  order  of  importance  of 
the  positions  to  be  filled.  Member  posi¬ 
tions  shall  be  considered  of  first  impor¬ 
tance.  The  Secretary  shall  select  one 
member  and  one  alternate  from  the 
nominees  thus  elected  and  ranked. 

§  940.22  Nomination  and  selection  of 
independent  member,  (a)  Nomination 
of  an  independent  member  and  his  al¬ 
ternate  shall  be  made  at  a  meeting  of 
producers  and  handlers  other  than  co¬ 
operative  associations  or  members  of 
such  associations,  at  such  time  (on  or 
before  February  1  of  each  year)  and 
place  as  the  Administrative  Committee 
shall  designate.  At  each  such  meeting, 
the  persons  eligible  to  participate  there¬ 
in  shall  select  a  chairman  and  a  secre¬ 
tary  therefor, 

(b)  Only  producers  and  handlers  who 
are  not  cooperative  associations  nor 
members  of  such  associations  shall  be 
eligible  to  participate  in  the  nomina¬ 
tion  of  the  independent  member  and  his 
alternate.  Proxy  voting  shall  be  pro¬ 
hibited,  but  independent  handlers  hav¬ 
ing  permanent  facilities  in  Mesa  County 
for  the  handling  of  peaches  and  having 
bona  fide  agents  designated  for  carrying 
on  business  activities  for  such  handlers 
may  be  represented  at  such  nomination 
meetings  by  such  agents  and  such  agents 
may  vote  and  be  nominated;  and,  in  a 
similar  manner,  such  handlers  may  des¬ 
ignate  employees  who  may  vote  and  be 
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nominated.  In  the  election  of  nominees 
for  the  independent  member  and  his 
alternate,  each  person  eligible  to  partici¬ 
pate  therein  shall  be  entitled  to  cast  but 
one  vote  on  behalf  of  himself,  his  agents, 
partners,  affiliates,  subsidiaries,  and  rep¬ 
resentatives.  The  Administrative  Com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  make  rules  and  regulations 
defining  permanent  facilities  and  what 
shall  constitute  bona  fide  agents  and 
employees  for  the  purposes  of  this  sec¬ 
tion,  and  in  like  manner  may  change 
such  rules  and  regulations  from  time  to 
time. 

(c)  At  least  twice  as  many  persons 
shall  be  nominated  as  there  are  positions 
to  be  filled.  Such  nominees  shall  be 
ranked  in  the  order  of  the  votes  cast,  and 
such  ranking  shall  determine  their 
standing  in  the  order  of  importance  of 
the  positions  to  be  filled.  Member  posi¬ 
tions  shall  be  considered  of  first  impor¬ 
tance.  The  Secretary  shall  select  a 
member  and  an  alternate  member  from 
the  nominees  thus  elected  and  ranked. 

(d)  The  chairman  of  the  meeting 
shall  announce  at  such  meeting  the  name 
of  each  person  for  whom  votes  have  been 
cast,  and  the  number  of  votes  cast  for 
each  such  person;  and  the  chairman  or 
the  secretary  of  the  meeting  shall  forth¬ 
with  transmit  such  information  to  the 
Secretary. 

§  940.23  Nomination  and  selection  of 
cooperative  handler  members,  (a)  Each 
of  the  two  cooperative  associations  qual¬ 
ifying  as  a  handler  during  the  fiscal  year 
beginning  March  1,  1956,  shall  be  en¬ 
titled  to  nominate  one  member  and  one 
alternate  member  of  the  committee;  and, 
in  alternate  years,  each  such  association 
shall  make  an  additional  nomination  for 
either  a  member  or  alternate  member. 
The  cooperative  association  represented 
by  two  cooperative  handler  members 
during  the  fiscal  year  beginning  March  1, 
1956,  shall  nominate  one  member  and 
two  alternates  for  the  next  succeeding 
fiscal  year.  The  cooperative  association 
represented  by  one  cooperative  handler 
member  during  the  fiscal  year  beginning 
March  1, 1956,  shall  nominate  two  mem¬ 
bers  and  one  alternate  for  the  next  suc¬ 
ceeding  fiscal  year. 

(b)  Nomination  of  cooperative  han¬ 
dler  members  and  their  respective  alter¬ 
nates  shall  be  made  at  a  meeting  or 
meetings  of  the  members  of  such  coop¬ 
erative  associations  at  such  times  (on  or 
before  February  1  of  each  year)  and 
places  as  the  respective  assocciations 
shall  designate  with  the  concurrence  of 
the  Administrative  Committee.  At  each 
such  meeting,  the  association  members 
eligible  to  participate  therein  shall  select 
a  chairman  and  secretary  therefor  unless 
such  officers  regularly  serving  the  asso¬ 
ciation  are  in  attendance.  In  the  elec¬ 
tion  of  nominees,  each  member  of  a 
cooperative  association  shall  be  entitled 
to  cast  but  one  vote  on  behalf  of  himself, 
his  agents,  partners,  and  representatives, 
for  each  member  nominee  to  be  elected. 
Proxy  voting  shall  be  prohibited. 

(c)  At  least  twice  as  many  persons 
shall  be  nominated  as  there  are  positions 
to  be  filled.  Such  nominees  shall  be 
ranked  in  the  order  of  votes  cast  for  each, 
and  such  ranking  shall  deterniine  their 


standing  in  the  order  of  importance  of 
the  positions  to  be  filed.  Member  posi¬ 
tions  shall  be  considered  of  first  im¬ 
portance.  The  Secretary  shall  select  the 
required  number  of  members  and  alter¬ 
nates  from  the  nominees  thus  elected  and 
ranked. 

(d)  The  chairman  of  each  meeting 
shall  announce  at  such  meeting  the  name 
of  each  person  for  whom  votes  have  been 
cast,  and  the  number  of  votes  cast  for 
each  such  person;  and  the  chairman  or 
the  secretary  of  such  meeting  shall  forth¬ 
with  transmit  such  information  to  the 
Secretary. 

(e)  The  committee,  with  the  approval 
of  the  Secretary,  may  provide  for  the  re¬ 
apportionment  of  the  cooperative  han¬ 
dler  membership  of  the  committee  so  as 
to  more  equitably  provide  representation 
to  present  and  future  cooperative  asso¬ 
ciations  engaged  in  handling  Mesa 
County  peaches  should  the  need  for  such 
reapportionment  of  present  cooperative 
handler  positions  arise.  Any  such  reap¬ 
portionment  should  be  based,  so  far  as 
practicable,  upon  the  volume  of  peaches 
handled  by  the  respective  associations. 

3.  Delete  paragraph  (c)  of  §  940.24  and 
substitute  therefor  the  following; 

(c)  The  independent  member  of  the 
Administrative  Committee  and  the  alter¬ 
nate  for  such  member  to  be  selected  from 
the  nominees  of  producers  and  handlers 
other  than  cooperative  associations  and 
members  of  such  associations  must  be  a 
producer  or  handler  (including  em¬ 
ployees  and  bona  fide  agents  designated 
for  carrying  on  business  activities  for 
such  handler)  and  shall  not  be  a  member 
or  an  employee  of  a  cooperative  associa¬ 
tion. 

4.  Delete  §  940.30  and  substitute  there¬ 
for  the  following: 

§  940.30  Compensation  and  expenses. 
The  members  and  alternate  members  of 
the  Administrative  Committee  shall  serve 
without  salary  but  may  be  compensated 
for  attendance  at  meetings  at  a  rate  not 
to  exceed  $5.00  per  meeting  plus  mileage 
at  not  to  exceed  10  cents  per  mile.  Such 
members  and  alternates  also  may  be  re¬ 
imbursed  for  reasonable  expenses  neces¬ 
sarily  incurred  by  them  in  the  perform¬ 
ance  of  duties,  specifically  assigned  by 
the  committee,  other  than  attendance  at 
meetings. 

5.  Redesignate  paragraphs  (g),  (h), 
(i),  and  (j)  of  §  940.32  as  paragraphs 
(h),  (i),  (j),  and  (k),  respectively,  and 
insert  the  following  new  paragraph  (g) : 

(g)  To  consult,  cooperate,  and  ex¬ 
change  information  with  committees  ad¬ 
ministering  other  marketing  agreements 
and  orders,  with  other  governmental 
agencies,  and  with  industry  groups  in 
connection  with  all  proper  committee 
activities  and  objectives  under  this  part; 

6.  Delete  §  §  940.50  and  940.52  and  sub¬ 
stitute  therefor  the  following: 

§  940.50  Regulation  of  shipments. 
Whenever  the  Administrative  Committee 
deems  it  advisable  to  regulate,  during 
any  period  or  periods,  the  shipment  of 
one  or  more  varieties  of  peaches  by 
grades  or  sizes,  or  both,  or  by  minimum 


standards  of  quality  or  maturity,  or  both, 
it  shall  so  recommend  to  the  Secretary. 

§  940.52  Establishment  of  regular 
flows — (a)  By  grades  and  sizes.  When¬ 
ever  the  Secretary  finds,  from  any  such 
recommendations  and  information  or 
other  available  information,  that  to  limit 
the  shipment  of  the  total  quantity  of 
any  variety  or  varieties  of  peaches  to 
particular  grades  or  sizes,  or  both,  there¬ 
of  would  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  so  limit  the 
shipment  of  such  variety  or  varieties 
during  a  specified  period  or  periods.  The 
Secretary  shall  promptly  notify  the  com¬ 
mittee  of  each  such  regulation;  and  the 
committee  shall  promptly  give  adequate 
notice  thereof  to  handlers  and  producers. 

(b)  By  minimum  standards  of  quality 
and  maturity.  Whenever  the  Secretary 
finds,  from  any  such  recommendation 
and  information  or  other  available  in¬ 
formation,  that  to  establish  minimum 
standards  of  quality  or  maturity,  or 
both,  and  to  limit  the  shipment  of  any 
variety  or  varieties  of  peaches  during 
any  period  or  periods  to  those  meeting 
such  minimum  standards  would  be  in 
the  public  interest  and  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  so  limit  the  shipment  of  such 
variety  or  varieties  during  a  specified  pe¬ 
riod  or  periods.  The  Secretary  shall 
promptly  notify  the  committee  of  each 
such  regulation;  and  the  committee  shall 
promptly  give  adequate  notice  thereof 
to  handlers  and  producers. 

7.  After  deleting  the  provisions  of  par¬ 
agraph  (b)  of  §  940.53  and  redesignat¬ 
ing  paragraphs  (c)  and  (d)  of  such 
section  as  paragraphs  (e)  and  (f), 
respectively,  insert  the  following: 

(b)  In  the  event  the  Secretary  issues  a 
regulation  pursuant  to  §  940.52,  the  com¬ 
mittee  shall  determine  the  percentage 
which  each  variety  of  peaches  permitted 
to  be  shipped  under  the  regulation  bears 
to  the  total  production  of  such  variety; 
and  the  committee  shall  forthwith  an¬ 
nounce  such  percentage.  The  commit¬ 
tee  shall  thereafter  issue  one  or  more 
exemption  certificates  to  any  producer 
who  furnishes  evidence  satisfactory  to 
the  committee  that,  by  reason  of  condi¬ 
tions  beyond  the  control  of  a  prudent 
grower  and  beyond  his  reasonable  ex¬ 
pectations,  he  will  be  prevented  because 
of  the  regulation  issued  from  shipping  or 
having  shipped  as  large  a  proportion  of 
a  particular  variety  of  his  peaches  as  the 
average  proportion  of  all  such  peaches 
which  may  be  so  shipped.  Causes  re¬ 
garded  as  within  the  control  of  a  pru¬ 
dent  grower  include,  but  are  not  neces¬ 
sarily  limited  to,  failure  properly  and 
adequately  to  prune,  irrigate,  thin,  fer¬ 
tilize,  spray,  and  cultivate  according  to 
accepted  practices.  Causes  regarded  as 
beyond  control  of  a  prudent  grower  and 
beyond  his  reasonable  expectation  in¬ 
clude,  but  are  not  necessarily  limited  to, 
exceptionally  late  spring  and  early  frosts, 
ditch  breaks,  water  shortages,  general 
shortage  of  labor  during  the  growing 
season,  or  illness  of  a  kind  causing  inabil¬ 
ity  to  carry  out  the  management  of  his 
crop  in  the  manner  of  a  prudent  grower. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  may  include  in  the 
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rules  and  regulations  adopted  pursuant 
to  paragraph  (a)  of  this  section  such  re¬ 
finement  of  definition  as  is  deemed  nec¬ 
essary  with  respect  to  causes  beyond  the 
control  of  a  prudent  grower  and  beyond 
a  grower’s  reasonable  expectation. 

(d)  The  exemption  certificates  issued 
pursuant  to  this  section  shall  permit  the 
respective  grower  to  whom  the  certificate 
is  issued  to  ship  or  have  shipped  a  per¬ 
centage  of  his  crop  of  a  particular  va¬ 
riety  of  peaches  equal  to  the  percentage 
determined  pursuant  to  paragraph  (b) 
of  this  section;  but  such  exemption  may 
be  limited  to  the  specific  damage  by 
reason  of  which  the  exemption  is  claimed, 
and  the  committee  may  establish  special 
requirements  with  respect  to  the  mini¬ 
mum  grade,  quality,  size,  and  maturity 
which  must  be  met  by  peaches  shipped 
under  such  certificates. 

8.  Add  after  §  940.55  the  following  new 
section,  preceded  by  a  main  heading  en¬ 
titled  “Research  and  Development:” 

§  940.60  Marketing  Research  and  De¬ 
velopment.  The  committee,  with  the 
approval  of  the  Secretary,  may  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  desig¬ 
nated  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consmnp- 
tion  of  peaches.  In  a  similar  manner 
any  such  project  may  be  modified,  sus¬ 
pended,  or  terminated. 

9.  Immediately  preceding  the  closing 
of  the  parenthesis  at  the  end  of  §  940.2 
Act,  insert  the  following:  68  Stat.  906, 
1047.” 

Dated:  June  7, 1956. 

[seal]  Roy  W.  Lennar  tson. 

Deputy  Administrator. 

IP.  R.  Doc.  66^619;  Piled,  June  11,  1956; 
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[  7  CFR  Part  993  1 

Handung  of  Dried  Prunes  Produced  in 
California 

NOTICE  OF  PROPOSED  RULE  MAKING  WITH 
RESPECT  TO  AMENDMENTS  OF  ADMINISTRA¬ 
TIVE  RULES  AND  PROCEDURES 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculutre  is  considering  the  ap¬ 
proval  of  proposed  further  amendments 
submitted  by  the  Prune  Administrative 
Committee,  as  set  forth  hereinafter,  of 
the  amended  administrative  rules  and 
procedures  (19  F.  R.  5297,  6908;  20  F.  R. 
1240,  9961)  issued  pursuant  to  the  ap¬ 
plicable  provisions  of  Marketing  Agree¬ 
ment  No.  110,  as  further  amended,  and 
Marketing  Order  No.  93,  as  further 
amended  (19  F.  R.  1301),  regulating  the 
handling  of  dried  prunes  produced  in 
California,  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  to  the 
amendments  hereinafter  set  forth  which 
are  filed  in  triplicate  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  and  received  not  later  than  the 
twentietli  day  after  the  date  of  publica- 
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tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  except  that,  if  said  twentieth  day 
after  publication  should  fall  on  a  legal 
holiday  or  Saturday  or  Sunday,  such  sub¬ 
mission  will  be  received,  by  the  Director 
not  later  than  the  close  of  business  on 
the  next  following  business  day. 

The  proposed  amendments  of  the 
amended  administrative  rules  and  proce¬ 
dures  are  as  follows: 

1.  Amend  the  provisions  of  §  993.148 
(b)  (1)  to  read  as  follows: 

§  993.148  Receiving  of  prunes  hy  han¬ 
dlers.  •  *  • 

(b)  Incoming  inspection — (1)  Gen¬ 
eral.  For  all  prunes  placed  for  holding 
by  or  with  a  handler,  the  handler  shall, 
immediately  upon  receipt  thereof,  issue 
to  the  inspection  agency  an  identifica¬ 
tion  tag  which  will  show  the  name  and 
address  of  the  producer,  dehydrator,  or 
handler  holding  title  to  the  prunes,  the 
date  when  placed  with  the  handler  for 
holding,  the  county  of  production,  the 
number  and  type  of  containers,  the  ap¬ 
proximate  net  weight  of  the  prunes,  the 
name  and  location  of  the  handler’s  plant 
where  the  prunes  are  held,  and  any  other 
information  necessary  to  identify  such 
prunes  to  the  satisfaction  of  the  inspec¬ 
tor.  For  each  tender  of  prunes  made  to* 
a  handler  by  a  producer  or  dehydrator, 
the  handler  shall,  immediately  upon 
tentative  acceptance  thereof,  issue  to  the 
producer  or  dehydrator  a  door  receipt  or 
weight  certificate  showing  the  name  and 
address  of  such  producer  or  dehydrator, 
the  weight  of  the  tender,  and  any  other 
information  necessary  to  identify  the 
tender.  Any  primes  so  tendered  to  a 
handler  must,  prior  to  their  acceptance, 
be  inspected  at  an  inspection  station,  and 
in  order  to  be  received  as  standard  prunes 
must  be  certified  as  standard  prunes. 
The  handler  shall  identify  each  tender 
tentatively  accepted  by  him  pending  in¬ 
spection  with  its  corresponding  door  re¬ 
ceipt  or  weight  certificate  until  the 
prunes  in  such  tender  have  been  in¬ 
spected  and  accepted  by  him  or  returned 
to  the  producer  or  dehydrator  tendering 
the  prunes.  A  separate  inspection  shall 
be  made  of  each  lot  and  an  inspection 
certificate  shall  be  limited  to  the  prunes 
included  in  one  lot.  Certification  of  any 
lot  shall  be  made  and  computed  on  the 
basis  of  the  net  weight  of  prunes  included 
in  such  lot,  and  the  handler  shall  supply 
such  information  to  the  inspector.  At 
the  time  of  inspection  of  any  lot,  the 


handler  shall  provide  the  inspector  with 
any  assistance  necessary  in  drawing 
samples.  When  necessary,  in  order  to 
perform  proper  inspection,  the  inspector 
may  require  the  handler  to  dump  con¬ 
tainers  to  permit  proper  sampling.  Each 
lot  shall  be  inspected  immediately  fol¬ 
lowing  tentative  acceptance  by  a  handler 
of  aU  of  the  prunes  to  be  included  in  such 
lot,  except  that  any  lot  of  prunes  ten¬ 
dered  to  a  handler  by  a  producer  or  de¬ 
hydrator  in  “ton  box”  containers  or 
tendered  in  lug  boxes  on  pallets  and  re¬ 
maining  intact  thereon  which  cannot  be 
dumped  for  sampling  at  the  time  of  such 
acceptance,  because  of  inadequate  han¬ 
dling  equipment,  may  be  held  for  later 
inspection:  Provided,  That  each  lot  of 
prunes  so  held  is  identified  by  the  han¬ 
dler  to  the  satisfaction  of  the  inspector 
until  the  lot  is  inspected.  After  inspec¬ 
tion,  each  lot  of  prunes  shall  be  promptly 
accepted  by  the  handler  or  returned  to 
the  producer  or  dehydrator.  When  a 
lot  of  prunes  is  inspected  at  other  than 
a  handler’s  plant,  the  inspector  shall 
forward,  with  such  lo|,  to  the  handler,  the 
handler’s  copies  of  the  certificate. 

2.  Amend  the  provisions  of  §  993.172 
by  relettering  existing  paragraphs  (a), 
(b)  and  (c)  as  (b),  (c)  and  (d),  re¬ 
spectively,  and  inserting  a  new  para¬ 
graph  (a)  to  read  as  follows: 

§  993.172  Reports  of  holdings,  acqui¬ 
sitions,  sales,  uses,  and  shipments — (a) 
Holdings  as  of  March  31.  Each  han¬ 
dler  shall,  on  or  before  the  15th  day  of 
April,  file  with  the  committee  a  signed 
report  of  holdings  of  prunes  which  have 
not  been  inspected  and/or  accepted  by 
him  as  a  handler  as  of  March  31.  The 
report  shall  show  for  such  prunes  the 
name  and  address  of  the  producer  or 
dehydrator,  the  date  of  each  identifica¬ 
tion  tag  assigned  to  such  prunes,  the 
numbers  and  dates  of  door  or  weight 
receipts  or  any  other  identifying  doc¬ 
uments  assigned  to  such  prunes,  the  net 
weight  of  the  prunes,  the  total  net  weight 
of  all  prunes  so  held,  and  the  name  and 
address  of  the  handler  making  the 
report. 

Dated:  June  7, 1956. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  66-4636;  Piled.  Jxme  11,  1956; 

8:53  a.  m.] 
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Ocean  Transportation 

References:  » 

(a)  DOD  Directive  4000.8,  Basic  Regula¬ 
tions  for  the  Military  Supply  System,  Novem¬ 
ber  17. 1952. 


^Not  filed  with  Pederal  Register  Division. 


1 

(b)  DOD  Directive  5160.12,  Policies  for 
Implementation  of  Single  Manager  Assign¬ 
ments,  January  31, 1956. 

(c)  DOD  DirecUve  5160.10,  Assignment  of 
Responsibility  to  the  Military  Sea  Trans¬ 
portation  Service  for  the  Control,  Operation 
and  Administration  of  Ocean  Transportation, 
October  14, 1955. 

(d)  DOD  Directive  4100.15,  Commercial 
and  Industrial  Type  Facilities.  April  27,  1955. 

(e)  DOD  Instruction  4520.4,  Ocean  Trans¬ 
portation  Rates  and  Port  Handling  Charges 
for  Use  in  Evaluating  Bids  or  Proposals, 
February  9, 1956. 
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(f )  Regulations  Covering  the  Operation  of 
Working  Capital  Funds  lor  Industrial-  and 
commercial -Type  Establishments  (Industrial 
Funds),  July  13.  1950,  as  amended  and 
revised. 

I.  Authority  and  purpose.  A.  Pursu¬ 
ant  to  the  authority  vested  in  the  Secre¬ 
tary  of  Defense  by  the  National  Security 
Act  of  1947,  as  amended,  and  section  638 
of  the  Defense  Appropriation  Act  of  1953, 
a  Single  Manager  Service  Assignment  is 
hereby  directed  within  the  Department 
of  Defense  with  authority,  functions,  re¬ 
sponsibilities  and  relationships  as  set 
forth  below. 

B.  The  purposes  and  objectives  of  this 
assignment  are: 

1.  To  provide  the  most  effective  and 
economical  ocean  transportation  for  the 
armed  services. 

2.  To  prevent  duplication  and  over¬ 
lapping  of  effort  between  and  within 
military  departments. 

3.  To  apply  to  the  mission  of  providing 
ocean  transportation  service  within  the 
Department  of  Defense  the  basic  pattern 
for  all  organizations  performing  a  mul¬ 
tiple  support  mission  as  prescribed  in 
Reference  (b)  above. 

4.  To  revise  and  reissue  the  directive 
governing  the  purpose,  composition,  au¬ 
thority,  functions  and  responsibilities  of 
the  Military  Sea  Transportation  Service 
(MSTS) . 

II.  Background.  Pursuant  to  the  Na¬ 
tional  Security  Act  of  1947,  as  amended, 
the  Military  Sea  Transportation  Service 
(MSTS)  was  established  on  August  2, 
1949,  by  the  Secretary  of  Defense,  in  the 
interest  of  efiftciency  and  economy,  as  a 
unified  ocean  transportation  service  for 
the  Department  of  Defense  under  the 
direction  and  control  of  the  Department 
of  the  Navy.  Reference  (c)  cancelled 
and  superseded  the  directive  of  August 
2, 1949. 

III.  Cancellation.  This  Directive  can¬ 
cels  and  supersedes  Reference  (c). 

IV.  Definitions — A.  Single  Manager, 
The  Secretary  of  the  Department  who  is 
designated  by  the  Secretary  of  Defense 
to  be  responsible  for  the  organization  and 
operation  of  the  Single  Manager  assign¬ 
ment  for  ocean  transportation. 

B.  Executive  Director  for  Ocean 
Transportation.  The  individual  desig¬ 
nated  by  the  Single  Manager  to  manage 
the  Single  Manager  operating  agency  for 
ocean  transportation. 

C.  Single  Manager  Operating  Agency. 
An  organization  which,  under  the  direc¬ 
tion  of  the  Executive  Director  for  Ocean 
Transportation,  shall  direct  and  control 
all  assigned  functions  for  ocean  trans¬ 
portation.  It  shall  be  titled  the  Military 
Sea  Transportation  Service  (MSTS). 

D.  Administrative  Committee.  A 
group  designated  to  assist  the  Executive 
Director  in  identifying  and  overcoming 
problems  concerning  the  operation  of 
this  assignment.  The  Committee  shall 
be  neither  a  policy  board  nor  an  execu¬ 
tive  directorate,  but  rather  a  group  of 
specialists  meeting  to  recommend  solu¬ 
tions  to  particular  problems  and  to  pro¬ 
mote  the  effectiveness  and  economy  with 
which  the  agency  meets  the  needs  of  the 
military  departments.  Its  membership 
shall  be  as  follows: 

1.  Executive  Director-Chairman. 
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2.  A  representative  from  the  Army,  the 
Navy  (or  Marine  Corps  at  the  discretion 
of  the  Secretary  of  the  Navy)  and  the  Air 
Force. 

3.  The  Assistant  Secretaries  of  Defense 
(Supply  and  Logistics)  and  (Comp¬ 
troller)  or  their  representatives. 

4.  Such  technical  or  professional  per¬ 
sonnel  augmentation  from  the  military 
departments  as  determined  by  the  Single 
Manager  to  be  necessary  and  as  ocean 
transportation  problems  under  consid¬ 
eration  dictate. 

E.  Administrative  support.  The  pro¬ 
vision  of  personnel,  space,  facilities 
equipment  and  supplies,  including  the 
related  budgeting,  funding,  fiscal  control, 
training,  manpower  control  and  utiliza¬ 
tion,  personnel  administration,  security 
administration,  mobilization  planning 
and  other  administrative  provisions  and 
services,  necessary  to  carry  out  assigned 
missions. 

V.  Policy.  In  the  interest  of  greater 
eflaciency  and  economy  and  a  greater 
measure  of  military  preparedness,  the 
Military  Sea  Transportation  Service, 
chartered  to  operate  under  the  Navy  In¬ 
dustrial  Fund  pursuant  to  Reference  (f ) , 
will  provide  under  one  authority  the 
control,  operation  and  administration  of 
ocean  transportation  (by  government- 
owned  or  commercial  vessels)  for  per¬ 
sonnel,  cargo  and  mail  for  all  agencies 
of  the  Department  of  Defense  (excluding 
personnel  and  cargo  transported  by 
units  of  the  fleet)  and  as  authorized  or 
directed,  for  other  agencies  or  depart¬ 
ments  of  the  United  States  subject  to  the 
policies  of  the  Secretary  of  Defense. 
The  military  departments  may  be  au¬ 
thorized  by  the  Secretary  of  Defense  to 
conduct  limited  coastwise  operations 
with  small  vessels  as  a  supplement  to 
MSTS  coastwise  operations  when  mili¬ 
tary  considerations  so  dictate. 

VI.  Composition.  The  Military  Sea 
Transportation  Service  shall  be  com¬ 
posed  of  all  government-owned  vessels  of 
the  Department  of  the  Navy  (except 
those  vessels  assigned  to  the  combatant 
fleets  of  the  Navy)  and  all  other  vessels 
acquired  by  MSTS  for  the  purpose  of 
providing  trans-oceanic,  intra-theater, 
inter-coastal  and  coastwise  transporta¬ 
tion  of  personnel,  cargo  and  mail,  to¬ 
gether  with  personnel,  facilities  (exclu¬ 
sive  of  shoreside  facilities  of  the  military 
departments),  and  equipment  necessary 
to  support  the  operation. 

VII.  Delegation  of  authorities  and  re¬ 
sponsibilities.  A.  The  Secretary  of  the 
Navy  is  hereby  designated  as  the  Single 
Manager  for  ocean  transportation,  sub¬ 
ject  to  over-all  guidance,  policies,  and 
programs  of  the  Secretary  of  Defense, 
with  the  responsibilities  and  authorities 
assigned  under  this  Directive. 

B.  The  Secretary  of  the  Navy  will  be 
responsible  for  utilization  of  all  applic¬ 
able  portions  of  Reference  (b),  which 
portions  shall  be  considered  to  be  policy 
pertinent  to  this  assignment,  except 
where  such  portions  are  specifically 
modified  or  amplified  herein. 

C.  The  Secretary  of  each  Department 
will  be  responsible  for  full  cooperation 
with  the  Single  Manager  in  carrying  out 
the  provisions  of  the  applicable  portions 
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of  Reference  (b)  and  the  provisions  of 
this  Directive. 

D.  The  Secretary  of  each  Department 
will  be  responsible  for  providing  the  ad¬ 
ministrative  support  at  all  installations 
or  activities  under  his  jurisdiction  per¬ 
forming  functions  assigned  by  the  Single 
Manager  pursuant  to  agreement  between 
the  Secretary  concerned  and  the  Single 
Manager.  Such  administrative  support 
will  be  provided  on  a  reimburseable  basis. 

E.  The  Secretary  of  each  Department 
will  be  responsible  for  determining  and 
forwarding  estimates  of  ocean  trans¬ 
portation  requirements  to  the  operating 
agency  on  the  basis  established  by  the 
Single  Manager. 

P.  The  Joint  Chiefs  of  Staff  through 
the  Joint  Military  Transportation  Com¬ 
mittee  will  provide  ocean  transportation 
service  allocations  apportioning  the 
ocean  transportation  capacity  of  MSTS 
in  time  of  war,  national  emergency,  or 
when  ocean  transportation  service  re¬ 
quirements  exceed  available  capacity. 

VIII.  Authorities  and  responsibilities 
of  the  Single  Manager.  The  Secretary  of 
the  Navy  as  Single  Manager  will : 

A.  Organization  and  management.  1. 
Establish  and  organize,  as  a  major  com¬ 
ponent  of  the  United  States  Navy,  the 
Single  Manager  operating  agency  for 
ocean  transportation  which  shall  have 
no  functions  other  than  those  assigned 
to  it  by  Department  of  Defense  directive. 

2.  Designate  an  Executive  Director  for 
Ocean  Transportation  subject  to  ap¬ 
proval  by  the  Secretary  of  Defense.  The 
Executive  Directive  shall  have  no  other 
duties  but  to  direct  the  operations  of  the 
Single  Manager  Operating  Agency. 
The  Executive  Director  shall  be  respon¬ 
sible  to  the  Single  Manager  through 
channels  prescribed  by  the  Secretary  of 
the  Navy  as  Single  Manager. 

3.  Organize  the  administrative  com¬ 
mittee  in  accordance  with  paragraph  IV, 
D  above. 

4.  Prepare  reports  and  conduct  studies 
as  directed  by  the  Secretary  of  Defense. 

5.  Establish  and  control  such  units 
ashore  as  may  be  necessary  for  the 
administration  and  operation  of  MSTS. 

6.  Develop  and  maintain  such  finan¬ 
cial  records  (as  required  by  Reference 
(f ) )  and  operational  statistics  as  will 
reflect  the  degree  of  eflaciency  and  econ¬ 
omy  of  the  operations  of  MSTS  and  the 
utilization  of  funds,  manpower,  facilities 
and  equipment  as  may  be  required  by  the 
Secretary  of  Defense. 

B.  Requirements.  1.  Establish  an  ad¬ 
equate  system  for  reporting  requirements 
for  transportation  of  passengers,  cargo 
and  mail,  and  for  such  other  operational 
information  as  considered  by  MSTS  to 
be  necessary  for  the  efficient  employment 
of  MSTS  vessels  and  the  chartering  of 
additional  vessels,  as  well  as  the  procure¬ 
ment  of  passenger  and  cargo  space  in 
commercial  vessels. 

C.  Industrial  Fund.  1.  Administer  the 
Navy  Industrial  Fund — MSTS,  in  accord¬ 
ance  with  Reference  (f),  the  charter  au¬ 
thorizing  operation  under  the  Fund,  and 
related  instructions. 

2.  Prepare  budget  estimates  and  ap¬ 
propriation  requests,  for  submission  with 
the  annual  budget  of  the  Department  of 
the  Navy,  for  all  requirements  not  in¬ 
cluded  under  the  Industrial  Fund. 
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D.  Personnel,  training  and  support.  1. 
Staff  MSTS,  its  area,  sub-area  and  port 
offices  with  Navy  military  personnel,  and 
civilian  personnel  who  will  be  employees 
of  the  Department  of  the  Navy. 

2.  Positions  within  MSTS  will  be  iden¬ 
tified  as  military  or  civilian  based  on 
criteria  established  by  the  Secretary  of 
Defense. 

3.  In  planning  the  organization  and 
staffing  required  for  MSTS,  establish 
military  and  civilian  career  development 
patterns  in  accordance  with  existing  di¬ 
rectives  of  the  Secretary  of  Defense. 

E.  General  functions.  1.  Control,  op¬ 
erate  and  administer  Government-owned 
vessels  assigned,  and  all  other  vessels 
acquired  for  the  purpose  of  providing 
ocean  transportation  service  for  the 
movement  of  personnel,  cargo  and  mail. 

2.  Provide  ocean  transportation  serv¬ 
ice,  except  that  performed  by  units  of  the 
fleet,  to  all  agencies  of  the  Department  of 
Defense,  and  as  authorized  for  other 
agencies  of  the  United  States  Govern¬ 
ment  on  a  basis  consonant  with  national 
policy  and  the  need  for  efficient  and 
economical  operations. 

3.  Procure  vessels  outside  the  MSTS 
fleet  by  bare  boat,  time  or  voyage  charter, 
or  by  allocation  from  other  government 
agencies,  and  procure  passenger  (except 
individual  travel  which  may  be  procured 
by  the  Military  Departments)  and  cargo 
space  in  commercial  vessels  to  meet  the 
requirements  of  the  Department  of  De¬ 
fense  and  such  other  agencies  of  the 
United  States  Government  as  authorized 
by  the  Secretary  of  Defense.  In  the 
procurement  of  cargo  space  in  commer¬ 
cial  vessels,  contract"  provisions  for  or 
relating  to  the  working  of  cargo,  terminal 
facilities,  or  other  responsibilities  of  the 
military  departments  will  be  coordinated 
with  the  military  departments  concerned 
prior  to  inclusion  in  MSTS  contracts. 

4.  Provide  lift  capabUity  in  accordance 
with  the  policies,  procedures  and  alloca¬ 
tions  of  the  Joint  Chiefs  of  Staff  (Joint 
Military  Transportation  Committee) . 

5.  Keep  the  Single  Manager  for  Traf¬ 
fic  Management  within  the  United  States 
informed,  to  the  extent  mutually  agreed 
necessary,  as  to  the  availability  of  op¬ 
portune  MSTS  operated  coastwise  and 
inter-coastal  lift  capacity. 

6.  In  coordination  with  appropriate 
government  agencies,  prepare  recom¬ 
mendations  for  the  design,  specifications 
and  equipment  of  ocean-going  vessels  ex¬ 
cept  combatant  types.  In  collaboration 
with  appropriate  government  agencies, 
make  studies,  analyses  and  recommenda¬ 
tions  for  the  improvement  of  ocean 
transportation. 

7.  Provide  and/or  arrange  for  the 
maintenance,  repair  and  alterations  of 
all  government-owned  vessels  assigned 
to  MSTS,  plus  the  maintenance  and  re¬ 
pair  of  any  vessels  acquired  through  bare 
boat  charter  to  MSTS. 

8.  Coordinate  with  the  military  de¬ 
partments  in  the  booking  of  cargo,  pas¬ 
sengers  and  mail. 

9.  Approve  stowage  plans  and  their 
implementation  to  insure  seaworthiness 
of  the  vessel,  safety  of  the  cargo  and 
efficient  use  of  vessel  space. 

a.  The  responsibility  of  MSTS  for  car¬ 
go  begins  when  finally  stowed  on  board 
and  accepted  by  the  Commanding  Officer 


of  the  vessel  and  terminates  when  the 
cargo  is  accepted  free  on  board  at 
destination. 

10.  Exercise  control  of  all  passengers 
aboard  MSTS  vessels.  Administrative 
control  may  be  exercised  through  com¬ 
manders  of  personnel  assigned  by  the 
military  departments  concerned. 

a.  The  responsibility  of  MSTS  for  pas¬ 
sengers  begins  when  the  passenger  em¬ 
barks  and  terminates  when  the  passenger 
debarks. 

11.  Coordinate  MSTS  operations  with 
appropriate  port  authorities. 

12.  Manage,  process,  determine  and 
settle  claims  by  or  against  commercial 
carriers  arising  out  of  contracts  for  ocean 
transportation  of  personnel,  cargo  and 
mail. 

13.  Provide  information  on  vessel  op¬ 
erating  costs  to  the  military  departments 
to  enable  them  to  determine  the  advis¬ 
ability  of  working  cargo  at  overtime 
rates. 

14.  Provide  commercial  ocean  trans¬ 
portation  rates  when  requested  by  the 
military  departments  in  accordance  with 
policy  established  by  the  Secretary  of 
Defense. 

F.  Emergency  planning.  1.  Prepare, 
revise  as  necessary,  coordinate,  and  exe¬ 
cute  plans  for  the  employment  and  ex¬ 
pansion  of  MSTS  in  time  of  war  or 
national  emergency. 

IX.  Implementation.  A.  The  Secre¬ 
taries  of  the  Army,  Navy  and  Air  Force 
will  take  necessary  action  to  facilitate 
the  efficient  and  economical  operation 
of  MSTS,  subject  to  military  considera¬ 
tions  and  over-all  cost  to  the  government. 

B.  Regulations  and  procedures.  In¬ 
cluding  plans  showing  the  proposed 
organization,  staffing  and  personal  re¬ 
quirements  of  MSTS,  together  with 
statements  of  any  adjustments  in  per¬ 
sonnel,  personnel  spaces,  facilities  and 
equipment  required  to  implement  this 
Directive  will  be  transmitted  to  the  Sec¬ 
retary  of  Defense  for  approval.  The  As¬ 
sistant  Secretary  of  Defense  (Supply  and 
Logistics)  will  coordinate  the  approval 
of  such  matters  with  other  cognizant 
elements  of  the  Office  of  the  Secretary 
of  Defense.  Adjustments  of  funds  will 
continue  to  be  handled  in  the  statutory 
manner  through  the  Office  of  the  Assist¬ 
ant  Secretary  of  Defense  (Comptroller) . 

C.  The  Secretary  of  the  Navy,  within 
thirty  (30)  days  after  the  date  of  this 
Directive,  will  submit  to  the  Secretary  of 
Defense  for  approval.  Terms  of  Refer¬ 
ence  and  plans  for  implementing  his 
responsibilities  as  Single  Manager.  Such 
Terms  of  Reference  and  plans  will  per¬ 
tain  to: 

10.  Exercise  control  of  all  passengers 
aboard  MSTS  vessels.  Administrative 
control  may  be  exercised  through  com¬ 
manders  of  personnel  assigned  by  the 
military  departments  concerned. 

a.  The  responsibility  of  MSTS  for  pas¬ 
sengers  begins  when  the  passenger  em¬ 
barks  and  terminates  when  the  passenger 
debarks. 

11.  Coordinate  MSTS  operations  with 
appropriate  port  authorities. 

12.  Manage,  process,  determine  and 
settle  claims  by  or  against  commercial 
carriers  arising  out  of  contracts  for  ocean 
transportation  of  personnel,  cargo  and 
mail. 


13.  Provide  Information  on  vessel  op¬ 
erating  costs  to  the  military  departments 
to  enable  them  to  determine  the  advis¬ 
ability  of  working  cargo  at  overtime 
rates. 

14.  Provide  commercial  ocean  trans¬ 
portation  rates  when  requested  by  the 
military  departments  in  accordance  with 
policy  established  by  the  Secretary  of 
Defense. 

F.  Emergency  planning.  1.  Prepare, 
revise  as  necessary,  coordinate,  and  exe¬ 
cute  plans  for  the  emplosment  and  ex¬ 
pansion  of  MSTS  in  time  of  war  or 
national  emergency. 

IX.  Implementation.  A.  The  Secre¬ 
taries  of  the  Army,  Navy  and  Air  Force 
will  take  necessary  action  to  facilitate 
the  efficient  and  economical  operation  of 
MSTS,  subject  to  military  considerations 
and  over-all  cost  to  the  government. 

B.  Regulations  and  procedures,  in¬ 
cluding  plans  showing  the  proposed 
organization,  staffing  and  personnel 
requirements  of  MSTS,  together  with 
statements  of  any  adjustments  in 
personnel,  personnel  spaces,  facilities 
and  equipment  required  to  implement 
this  Directive  will  be  transmitted  to  the 
Secretary  of  Defense  for  approval.  The 
Assistant  Secretary  of  Defense  (Supply 
and  Logistics)  will  coordinate  the  ap¬ 
proval  of  such  matters  with  other  cog¬ 
nizant  elements  of  the  Office  of  the  Sec¬ 
retary  of  Defense.  Adjustments  of  funds 
will  continue  to  be  handled  in  the  stat¬ 
utory  manner  through  the  Office  of  the 
Assistant  Secretary  of  Defense  (Comp¬ 
troller). 

C.  The  Secretary  of  the  Navy,  within 
thirty  (30)  days  after  the  date  of  this 
Directive,  will  submit  to  the  Secretary 
of  Defense  for  approval.  Terms  of  Ref¬ 
erence  and  plans  for  implementing  his 
responsibilities  as  Single  Manager.  Such 
Terras  of  Reference  and  plans  will 
pertain  to: 

1.  Relationships  between  the  military 
departments. 

2.  Operations  of  MSTS  including  the 
maintenance  and  operation  of  the 
nucleus  fleet. 

3.  The  detailed  organizational  struc¬ 
ture,  together  with  personnel  require¬ 
ments  and  staffing  plans. 

4.  The  schedule  of  implementing  ac¬ 
tions  to  carry  out  this  assignment. 

X.  Effective  date.  This  Directive  is 
effective  immediately. 

C.  E.  WmsON, 
Secretary  of  Defense. 

[P.  R.  Doc.  58-4521;  Piled,  June  11,  1956; 
8:45  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

PROPOSED  WITHDRAWAL  AND  RESERVATION  OF 
LAND  FOR  THE  FOREST  SERVICE;  CORRECTION 

Notice  of  the  proposed  withdrawal  and 
reservation  of  land  for  the  Forest  Serv¬ 
ice,  U.  S.  Department  of  Agriculture  at 
Old  Kasaan  Native  Village  in  accordance 
with  the  application  serialized  Anchor¬ 
age  031674  was  published  in  the  Federal 
Register  on  May  10, 1956  (21  F.  R.  3127). 


y 


Tuesday,  June  12,  1956 


FEDERAL  REGISTER 
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The  course  described  as  “S.  66“  30'  W. 
443  chains”  is  in  error  and  is  hereby 
amended  to  read  as  follows:  ”S.  66“  30' 
W.  4.43  chains”. 

Roger  R.  Robinson, 
Operations  Supervisor. 

[F.  R.  Doc.  56-4606;  FUed,  June  11.  1956; 
8:46  a.  m.] 


[Document  1281 
Arizona 

SMALL  TRACT  CLASSIFICATION  ORDER 
NO.  47  MODIFIED 

June  4,  1956. 

Pursuant  to  authority  delegated  to  me 
by  the  Director,  Bureau  of  Land  Manage¬ 
ment,  in  Bureau  of  Land  Management 
Order  No.  541  dated  April  21,  1954  (19 
F.  R.  2473),  Section  2.5,  Arizona  Small 
Tract  Classification  Order  No.  47,  dated 
December  22,  1955,  is  hereby  amended 
to  delete  Lots  27  and  28,  Section  34,  T. 
14  S.,  R.  12  E.,  G&SRM.  These  tracts 
are  believed  to  be  necessary  for  public 
school  purposes  and  will,  therefore,  be 
withheld  from  private  disposal  pending 
determination  of  the  public  interest 
involved. 

E.  I.  Rowland, 
State  Supervisor. 

[F.  R.  Doc.  56-4605;  FUed.  June  11,  1956; 

8:46  a.  m.] 


Utah 

FILING  OF  PLAT  OF  SURVEY  AND  ORDER 
PROVIDING  FOR  OPENING  OF  PUBLIC  LANDS 

May  31. 1956. 

A  plat  of  survey  of  the  township  de¬ 
scribed  below  will  be  officially  filed  in  the 
Land  Office,  Salt  Lake  City,  Utah,  effec¬ 
tive  at  10:00  a.  m.,  on  July  6,  1956: 

Salt  Lake  Mebidian 

T.  34  S.,  R.  14  E.. 

Sections  2, 1'6,  32,  33,  and  36. 

Area  siuveyed:  3,197.60  acres. 

Plat  of  survey  accepted  March  27, 1956. 

It  is  presumed  that  the  right  of  the 
State  of  Utah  attached  to  Sections  2,  16, 
32,  36,  of  the  above -described  townships 
on  the  date  of  acceptance  of  plat  of  sur¬ 
vey,  subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals. 
Therefore,  preference  rights  of  veterans 
of  World  War  n  and  the  Korean  conflict, 
and  others,  as  provided  for  by  the  act  of 
September  27,  1944  (58  Stat.  747;  43 

U.  S.  C.  279-284),  as  amended,  do  not 
attach  to  these  sections. 

The  land  in  T.  34  S.,  R.  14  E.,  is  broken 
and  mountainous,  the  soil  is  of  shallow 
sand  and  rock.  There  is  no  timber  ex¬ 
cept  for  thinly  scattered  scrub  juniper 
on  top  of  the  mesas. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land  small-tract,  or  any  other  nonmin¬ 
eral  public-land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera¬ 


tion  of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

Subject  to  any  existing  valid  rights  and 
the  requirements  of  applicable  law,  the 
in  Township  34  South,  Range  14  East, 
Section  33  of  the  Salt  Lake  Meridian, 
Utah,  are  hereby  opened  for  filing  of  ap¬ 
plications  in  accordance  with  the 
following; 

a.  Applications  under  the  non-mineral 
public  land  laws  may  be  presented  to 
the  Manager  mentioned  below,  beginning 
on  the  date  of  this  order.  Such  appli¬ 
cations  will  be  considered  as  filed  on  the 
hour  and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  fol¬ 
lowing  paragraphs: 

1.  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

2.  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  of  the  Korean  confiict,  and 
others  entitled  to  preference  rights  imder 
the  act  of  September  27,  1944  (58  Stat. 
747;  43  U.  S.  C.  279-284  as  amended), 
presented  prior  to  10:00  a.  m.  on  July  6. 
1956,  will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such 
preference  right  applications  filed  after 
that  hour  and  before  10:00  a.  m.,  on 
October  5,  1956,  will  be  governed  by  the 
time  of  filing. 

3.  All  valid  applications  under  the 
nonmineral  public  land  laws,  other  than 
those  coming  under  paragraphs  (1)  and 
(2)  above,  presented  prior  to  10:00  a.  m. 
on  October  5,  1956,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  filed  after 
that  hour  will  be  governed  by  the  time 
of  filing. 

Persons  claiming  veteran’s  preference 
rights  under  paragraph  (2)  above  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service, 
preferably  a  complete  photostatic  copy  of 
the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
upon  valid  settlement,  statutory  prefer¬ 
ence,  or  equitable  claims,  must  enclose 
properly  corroborated  statements  in  sup¬ 
port  of  their  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De¬ 
tailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  Manager,  Land  Office, 
Room  312  Federal  Building,  P.  O.  Box  777, 
Salt  Lake  City  10,  Utah. 

Wm.  N.  Andersen, 
State  Supervisor. 

May  31, 1956. 

[F.  R.  Doc.  56-4604;  Filed,  June  11,  1956; 

8:46  a.  m.] 


Bureau  of  Reclamation 

Minidoka  Project,  Idaho 

ORDER  OF  REVOCATION 

April  3, 1956. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  revoke  Departmental 
Order  of  September  29,  1919,  in  so  far  as 
said  order  affects  the  following-described 
land:  Provided,  however.  That  such 
revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing 
or  reserving  the  land  hereinafter  de¬ 
scribed: 

Boise  Mekidian.  Idaho 

T.  10  S.,  R.  21  E., 

Sec.  9,  Tracts  A  and  B. 

The  above  area  aggregates  71.28  acres. 

E.  G.  Nielsen, 
Assistant  Commissioner. 

[70695] 

June  8, 1956. 

I  concur.  The  records  of  the  Bureau  of 
Land  Management  will  be  noted  accord¬ 
ingly. 

This  revocation  is  made  in  furtherance 
of  an  exchange  under  section  8  of  the  act 
of  June  28,  1934,  as  amended  by  section 
3  of  the  act  of  June  26,  1936  (48  Stat. 
1272;  49  Stat.  1976;  43  U.  S.  C.  315g)  by 
which  the  offered  lands  will  benefit  a 
Federal  land  program.  This  restoration 
is,  therefore,  not  subject  to  the  provisions 
contained  in  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended,  granting  preference  rights 
to  veterans  of  World  War  H,  the  Korean 
Confiict,  and  others. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

[F.  R.  Doc.  56-4607;  Piled,  June  11,  1956; 

8:46  a.  m.] 


Salt  River  Project,  Arizona 

ORDER  of  revocation 

January  25, 1956. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954,  I  hereby  revoke  Departmental 
Orders  of  July  20,  1905  and  August  29, 
1919,  insofar  as  said  Orders  affect  the 
following  described  lands;  Provided, 
however.  That  such  revocation  shall  not 
affect  the  withdrawal  of  any  other  lands 
by  said  Orders  or  affect  any  other  Orders 
withdrawing  or  reserving  the  lands  here¬ 
inafter  described. 

Gila  and  Salt  River  Meridian,  Arizona 

Townships  7  to  12  North,  Inclusive,  Ranges 
5,  6,  and  7  East. 

A  strip  of  land  one  mile  wide  on  either 
side  of  and  adjacent  to  the  strip  one  mile 
wide  on  each  side  of  the  Verde  River,  with¬ 
drawn  by  Departmental  Order  of  December 
14,  1904. 

Townships  2,  3,  and  4  North,  Ranges  7  to  12 
East,  Inclusive. 

A  strip  of  land  3  miles  from  Salt  River  on 
the  South  side,  from  the  mouth  of  Tonto 
Creek  to  the  mouth  of  the  Verde  River. 
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The  above  area  aggregates  approxi¬ 
mately  113,280  acres. 

E.  G.  Nielsen, 
Acting  Commissioner, 
[70770] 

June  6, 1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

The  released  lands  are  within  the 
Prescott,  Coconina,  or  Tonto  National 
Forests  and  have  been  open  to  applica¬ 
tions  and  offers  under  the  mineral-leas¬ 
ing  laws.  They  will  be  open  to  such  other 
applications,  selections,  and  locations,  as 
are  permitted  on  national  forest  lands 
effective  at  10:00  a.  m.  on  July  12.  1956. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

[P.  R.  Doc.  56-4608;  Filed.  June  11,  1956; 

8:47  a.  m.] 


Colorado  River  Storage  Project, 
California 

ORDER  OF  REVOCATION 

November  4, 1955. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954,  I  hereby  revoke  Departmental 
Order  of  June  4,  1930,  insofar  as  said 
order  affects  the  following  described 
lands:  Provided,  however.  That  such 
revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  Order 
or  affect  any  other  orders  withdrawing  or 
reserving  the  lands  hereinafter  described. 

San  Bernardino  Meridian,  California 

T.  12  S.,  R.  16  E., 

Sec.  30,  lots  9  and  10. 

The  above  area  aggregates  72,88  acres. 

Floyd  E.  Dominy, 
Acting  Assistant  Commissioner. 

[1380831] 

June  6, 1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

The  lands  are  included  in  allowed 
Desert  Land  Entry,  Los  Angeles  094517, 
and  are  therefore  not  subject  to  the  pro¬ 
visions  of  the  act  of  September  27,  1944 
(58  Stat.  747;  43  U.  S.  C.  279-284)  as 
amended,  granting  preference  rights  to 
veterans  of  World.  War  11,  the  Korean 
Conflict,  and  others. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

[P.  R.  Doc.  56-4609;  Filed.  June  11,  1956; 

8:47  a.  m.] 


Minidoka  Project,  Idaho 
first  form  reclamation  withdrawal 
April  3, 1956. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954,  I  hereby  withdraw  the  follow¬ 
ing-described  lands  from  public  entry. 


under  the  first  form  of  withdrawal,  as 
provided  by  section  3  of  the  act  of  June 
17,  1902  (32  Stat.  388) : 

Boise  Meridian,  Idaho 

T.  10  S..R.21  E.., 

Sec.  4,  Lots  1  and  2,  SV^NEI^. 

The  above  area  aggregates  162.9  acres. 

E.  G.  Nielsen, 
Assistant  Commissioner. 

[70695] 

June  6, 1956. 

I  concur.  The  records  of  the  Bureau  of 
Land  Management  will  be  noted  accord¬ 
ingly. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

Notice  for  Filing  Objections  to  Order 

Withdrawing  Public  Lands  for  the 

Minidoka  Project,  Idaho 

April  3, 1956. 

Notice  is  hereby  given  that  for  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice,  persons  having  cause  to 
object  to  the  terms  of  the  above  order 
withdrawing  certain  public  lands  in  the 
State  of  Idaho,  for  use  in  connection  with 
the  Minidoka  Project,  may  present  their 
objections  to  the  Secretary  of  the  In¬ 
terior.  Such  objections  should  be  in 
writing,  should  be  addressed  to  the  Sec¬ 
retary  of  the  Interior,  and  should  be  filed 
in  duplicate  in  the  Department  of  the 
Interior,  Washington  25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen¬ 
eral  public. 

E.  G.  Nielsen, 
Assistant  Commissioner. 

[F.  R.  Doc.  56-4610;  Filed,  June  11,  1956; 

8:47  a.  m.] 


Missouri  River  Basin  Project,  Wyoming 
first  form  reclamation  withdrawal 
October  6,  1953. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2515  of  April  7, 
1949,  I  hereby  withdraw  the  following- 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388) : 

Sixth  Principal  Meridian,  Wyoming 

T.  30  N.,  R.  67  W., 

Sec.  18.  SW»4NW>^. 

T.  29  N.,  R.  68  W., 

Sec.  24,  NVaSi/a,  SE>4SEV4. 

T.  30  N.,  R.  68  W., 

Sec.  8,  NEI^SW^4. 

The  above  area  aggregates  280  acres. 

W.  A.  Dexheimer, 
Commissioner. 


[65598] 

June  6, 1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

The  lands  shall  be  administered  by 
the  Bureau  of  Land  Management  until 
such  time  as  they  are  needed  for  recla¬ 
mation  purposes. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

Notice  for  Filing  Objections  to  Order 
Withdrawing  Public  Lands  for  the 
Missouri  River  Basin  Project,  Wyo¬ 
ming 

Notice  is  hereby  given  that  for  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice,  persons  having  cause  to 
object  to  the  terms  of  the  above  order 
withdrawing  certain  public  lands  in  the 
State  of  Wyoming,  for  use  in  connection 
with  the  operation  and  maintenance  of 
the  Missouri  River  Basin  Project,  may 
present  their  objections  to  the  Secretary 
of  the  Interior.  Such  objections  should 
be  in  writing,  should  be  addressed  to 
the  Secretary  of  the  Interior,  and  should 
be  filed  in  duplicate  in  the  Department 
of  the  Interior,  Washington  25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the 
general  public. 

W.  A.  Dexheimer, 
Commissioner. 

[F.  R.  Doc.  56-4611;  Filed,  June  11,  1956; 

,8:47  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sales  of  Certain  Commodities 

JUNE  1956  MONTHLY  SALES  LIST 

Pursuant  to  the  policy  of  Commodity 
Credit  Corporation  issued  October  12, 
1954  (19  F.  R.  6669)  and  subject  to  the 
conditions  stated  therein,  the  commodi¬ 
ties  listed  below  are  available  for  sale 
in  the  quantities  stated  and  on  the  price 
basis  set  forth.  The  Commodity  CJredit 
Corporation  will  entertain  offers  from 
prospective  buyers  for  the  purchase  of 
any  such  commodity. 

The  Commodity  Credit  Corporation 
reserves  the  right,  before  making  any 
sale,  to  define  or  limit  export  areas.  An¬ 
nouncements  containing  the  contractual 
terms  and  conditions  of  sale  for  the 
respective  commodities  will  be  furnished 
upon  request.  For  ready  reference  a 
number  of  these  announcements  are 
identified  by  code  number  in  the  follow¬ 
ing  list.  Commodity  Ch'edit  Corporation 
also  reserves  the  right  to  amend,  from 
time  to  time,  any  of  its  announcements, 
which  amendments  shall  be  applicable 
to  and  be  made  a  part  of  the  sales  con¬ 
tracts  thereafter  entered  into. 


Cominodity  and  approximate  Commodity  and  approximate 

quantity  available  (subject  to  Sales  prloe  or  method  of  sala  quantity  available  (subject  to  Sales  price  or  method  of  sale 

prior  side)  Prior  saie) 
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Tuesday,  June  12,  1956 
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NOTICES 


June  1956  Monthly  Sales  List— Continued 


Commodity  and  approximate 
quantity  available  (subject  to 
prior  sale) 


Jlice,  milled,  1,000,000  bundred- 
weigbt. 


Sales  price  or  method  fof  sale 


Dry  edible  beans  (bagged). 


Domestic:  For  U.  S.  No.  2  (4  percent  brokens),  the  market  price  but  not  less 
tiian  the  legal  minimum  price  (the  equivalent  loan  rate  lor  rough  rice  by 
varieties  plus  5  percent,  adjusted  for  milling,  plus  77  cents  per  hundredweight). 
Examples  of  minimum  prices  of  milled  rice  per  hundredweight,  at  mills: 


Head  U.  8. 

U.  8.  No.  5 

Second 

1 

No.  2  (4 

(35  percent 

Heads,  U.  S. 

percent 

brokens) 

brokens) 

No.  3 

Bluebonnet.—^.——.-. _ _ _ 

$11.66 

$9.49 

$6.50 

Zenith _  _ 

9.94 

8.32 

6.U0 

Bahy  lima  beans,  1954  crop, 
170,000  hundredweight. 
Pinto  beans,  1954  crop,  5<X),000 
hundredweight. 


Small  rod  beans,  1955  crop,  as 
available. 

Great  Northern  beans,  1955 
crop,  as  available. 


Hay  and  pasture  seeds  (bagged)... 


Tall  fescue  seed  (common), 
18,000  hundredweight. 


Tall  fescue  seed  (certified), 
50,000  hundredweight. 

Glim  rosin  (in  galvanized  metal 
drums  averaging  517  pounds 
net). 


Gum  turpentine  (bulk  in  tanks)... 


Export:  A  schedule  of  prices  as  announced  by  Dallas  CSS  Commodity  Office. 
Examples  of  prices  of  milled  rice  per  hundredweight,  f.  a.  s..  West  Gulf  ports 
(port  at  option  of  CCC): 


Head  U.  8. 
No.  2  (7  per¬ 
cent 

brokens) 

U.  8.  No.  5  (35 
percent 
brokens) 

1954 

1953 

$10.20 

8.70 

&7U 

$7.80 

6.49 

6.49 

$6.00 

Second 
Heads,  U.  S. 
No.  ‘4 


$4. 45 
4.20 
4.20 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  U,  S.  C.  714b. 
1055;  7  U.  S.  C.  1427,  sec.  208,  63  Stat.  901) 

Issued:  June  6,  1956. 

[seal] 


Earl  M.  Hughes, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[F.  R.  Doc.  56-4637;  Filed,  June  11,  1956;  8:53  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Docket  N^o.  M-69] 

Marine  Transport  Lines,  Inc.,  et  al. 

NOTICE  OP  PREHEARING  CONFERENCE  ON 
APPLICATION  TO  BAREBOAT  CHARTER  DRY- 
CARGO  VESSELS 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  will  be  held  pursuant  to 
Rule  6  (d)  of  the  Board’s  rules  of  prac¬ 
tice  and  procedure  on  June  13,  1956,  at 
2:00  p.  m.,  e.  d.  s.  t.,  in  Room  4519,  New 
General  Accounting  Office  Building,  Fifth 
and  G  Streets  NW.,  Washington,  D.  C.,  in 
this  proceeding  which  concerns  applica¬ 
tions  to  bareboat  charter  dry-cargo 
vessels. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  June  8, 1956. 

[SEAL]  Geo.  a.  Viehmann, 

Assistant  Secretary. 

[P.  R.  Doc.  58-4678;  Piled.  June  11,  1956; 
9:13  a.  m.] 


1953  crop  rice  (U.  S.  No.  5, 35  percent  brokens)  is  available  f.  o.  b.,  Texas-Mexican 
border  points  at  same  price  as  at  West  Gulf  ports. 

Specific  prices  and  quantities  may  be  obtained  from  Dallas  CSS  Commodity 
Office.* 

Special  export:  Competitive  bid  under  terms  and  conditions  announced  by 
Dallas  CSS  Commodity  Office.* 

Prid-s  for  domestie  sale  are  for  (I.  S.  No.  1,  f.  o.  b.,  indicated  points  of  production. 
Amount  of  paid-in  freight  to  be  added  as  applicable. 

For  other  grades  of  all  beans,  adjust  by  market  differentials.  For  other  areas, 
adjust  by  the  1955  support  price  differentials. 

Export:  Competitive  bid  as  announced  by  the  Portland  CSS  Commodity  Office. 

Domestic:  Market  price  but  not  less  than  $6.99  per  100  pounds  points  of  produc¬ 
tion,  Denver  rate  area.  Available  Kansas  City  and  Portland  CSS  Com¬ 
modity  Offices. 

ExjHirt:  Competitive  bid  as  announced  by  the  Kansas  City  and  Portland  CSS 
Commodity  Oflices. 

Domestic:  Market  price  but  not  less  than  $7.88  per  100  pounds  points  of  produc¬ 
tion.  Available  Portland  CSS  Commotiity  Office. 

Export:  Competitive  bid  as  announced  by  Portland  CSS  Commodity  Office. 

Domestic:  Market  price  but  not  less  than  $7.79  per  100  pounds  Nebraska 
points  of  production.  Available  Kansas  City  CSS  Commodity  Office. 

Ex|H>rt:  Competitive  bid  as  announced  by  Kansas  City  CSS  Commodity 
Office. 

F.  o.  b.  point  of  production  plus  any  paid-in  freight  as  applicable  basis  current 
freight  rate  at  time  of  sale.  Premiums  and  discounts  may  be  obtained  from 
the  Commodity  Offices  for  qualities  above  or  below  basic  specification. 
Offers  will  not  be  accepted  for  less  than  warehouse  receipt  lot  or  minimum 
weight  carlo!  as  prescribed  by  railroad  carrier’s  regulation  at  point  of  storage. 

Domestic,  unrestricted  use:  $18  per  100  pounds.  Available  Portland,  and 
Chicago  CSS  Commodity  Offices.* 

Domestic,  restrieUnl  use  (for  feed  only):  Competitive  bid  basis  for  certain  lots 
of  low  germination  sihkI  from  common  and  certified  stocks.  Available 
Chicago  and  Portland  CSS  Commodity  Offices. 

Export:  Competitive  hid  as  announced  by  Chicago  CSS  Commodity  Office. 

Domestic:  $20  |)er  100  pounds.  Available  Portland  and  Chicago  CSS  Com¬ 
modity  Offices.* 

Exjiort:  Comiietitive  bid  as  announced  by  Portland  CSS  Commodity  Office, 

Domestic  or  exfiort:  Offer  and  acceptance,  “as  is”  in  the  stated  quantities  at 
the  designated  storage  yards,  subject  to  the  prices,  terms  and  conditions  of 
Announcement  TB-21  and  Supplements  issued  not  more  often  than  weekly 
by  the  American  Turpentine  Farmers’  Association  Cooperative,  Valdosta, 
Georgia. 

Domestic  or  export:  Offer  and  acceptance,  “as  is”  in  the  stated  quantities  in 
the  designated  stori^e  tanks,  subject  to  the  prices,  terms,  and  conditions  of 
Announcement  TB-21  and  Supplements  issued  not  more  often  than  weekly 
by  the  American  Turpentine  Farmers’  Association  Cooperative,  V’aldosta, 

--  Ga. 


*  At  the  processor’s  plant  or  ■warehouse  but  with  any  prepaid  storage  and  out-handling  charges 
for  the  benefit  of  the  lui.ver. 

-  Sales  of  grains  made  under  Title  I,  Public  Law  480,  may  be  made  on  terms  and  conditions  of 
GK-;501  revised  and  GK-:->02.  Other  conimmlities  under  the  announcement  indicated. 

“  111  (hose  counties  in  which  grain  is  stored  in  CCC  bin  sites,  delivery  ■will  be  made  f.  o.  b.  buyer's 
conveyance  at  bln  site  without  additional  cost;  sales  will  also  be  made  in  store  approved  ware¬ 
houses  in  such  county  and  adjacent  counties  at  the  same  price,  provided  the  buyer  makes  arrange¬ 
ments  with  the  warehousmiien  for  storage  documents. 

‘Prices  for  basic  siiecitications  will  not  be  reduced  through  the  period  ending  June  30,  105G. 


Interpret  or  apply  sec.  407,  63  Stat. 


Office  of  the  Secretary 

[Dept,  order  87,  amended] 

Coast  and  Geodetic  Survey 
organization  and  functions 

The  material  appearing  in  20  F.  R. 
5270-71-72  and  20  F.  R.  8782  is  super¬ 
seded  by  the  following: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  the  organization 
and  define  the  functions  of  the  Coast  and 
Geodetic  Survey. 

Sec.  2.  Organization.  .01  The  Coast 
and  Geodetic  Survey  originally  estab¬ 
lished  as  a  survey  of  the  coast  of  the 
United  States  by  act  of  Congress  of  Feb¬ 
ruary  10, 1807  (2  Stat.  413)  and  redefined 
by  the  act  of  June  20,  1878  (20  Stat.  206, 
215)  and  whose  functions  and  authorities 
are  now  described  in  Title  33,  Chapter  17, 
U.  S.  Code,  is  a  primary  organization 
unit  within  and  under  the  jurisdiction  of 
the  Department  of  Commerce.  The 
Coast  and  Geodetic  Survey  is  headed  by 
a  Director  appointed  by  the  President, 
with  the  advice  and  consent  of  the 
Senate.  The  Director  shall  report  and 
be  immediately  responsible  to  the  Under 
Secretary  of  Commerce. 

.02  The  Coast  and  Geodetic  Survey 
shall  be  constituted  as  follows: 

1.  Office  of  the  Director,  including: 

( 1 )  ’The  Assistant  Director : 

Technical  Research  and  Information. 

Staff;  Liaison  Staff;  International. 

Technical  Cooperation  Staff. 

(2)  Assistant  Director  for  Administration. 

2.  Technical  divisions,  which  include: 

( 1 )  Chart  Division. 

(2)  Coastal  Surveys  Division. 

(3)  Geodesy  Division. 

( 4 )  Geophysics  Division. 

(5)  Instruments  Division. 

(6)  Photogrammetry  Division. 

( 7 )  Technical  Services  Division. 

(8)  Tides  and  Currents  Division. 
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S.  AdmlntstrstlTe  dlTtelons,  whldh  Incltide: 

(1)  Administrative  Services  Division. 

(2)  Budget  and  Fiscal  Division. 

(3)  Organization  and  Management  Divi¬ 

sion. 

(4)  Personnel  and  Safety  Division. 

4.  A  field  organization  composed  of: 

( 1 )  District  offices. 

(2)  Magnetic  observatories  and  latitude 

observatories. 

(3)  Field  parties  engaged  in  the  following 

surveys: 

(a)  Hydrography  (ships,  launches,  and 

shore  based). 

(b)  Geodetic. 

(c)  Magnetic. 

(d)  Selsmological. 

(e)  Gravity. 

(f)  Photogrammetrlc. 

(g)  Tides  and  Currents. 

(h)  Flight  check. 

(i)  Coast  Pilot. 

Sec.  3,  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganiza¬ 
tion  Plan  No.  5  of  1950,  and  subject  to 
such  policies  and  directives  as  the  Secre¬ 
tary  of  Commerce  may  prescribe,  the  Di¬ 
rector,  Coast  and  Geodetic  Survey,  is 
hereby  delegated  the  authorities  and 
powers  assigned  to  the  Secretary  by  Title 
33,  Chapter  17,  U.  S.  Code,  or  by  any 
other  existing  or  subsequent  legislation 
with  respect  to  surveying,  cartography, 
and  geophysical  science  activities  within 
the  special  competence  of  the  Coast  and 
Geodetic  Survey. 

.02  The  Director  may  redelegate  and 
authorize  the  successive  redelegation  of 
the  authority  granted  herein  to  any  em¬ 
ployee  of  the  Coast  and  Geodetic  Survey 
and  may  prescribe  such  limitations,  re¬ 
strictions  and  conditions  in  the  exercise 
of  such  authority  as  he  deems  appro¬ 
priate. 

Sec.  4.  General  functions.  The  gen¬ 
eral  functions  of  the  Coast  and  Geodetic 
Survey  are  to  provide  charts  and  related 
information  for  the  safe  nagivation  of 
marine  and  air  commerce,  and  to  provide 
certain  basic  data  for  engineering  and 
scientific  purposes  including  commercial 
and  industrial  needs. 

Sec.  5.  Functions  of  the  Office  of  the 
Director.  .01  The  Director  establishes 
policies  and  develops  programs  of  the 
Bureau  and  is  responsible  for  the  general 
direction,  supervision,  and  coordination 
of  the  work  of  the  Coast  and  Geodetic 
Survey. 

.02  The  Assistant  Director  serves  as 
deputy  and  adviser  to  the  Director  in  the 
program  planning,  coordination,  direc¬ 
tion,  and  evaluation  of  the  scientific  and 
technical  work  of  the  Bureau,  and  exer¬ 
cises  general  supervision  over  the  opera¬ 
tional  functions  of  the  technical 
divisions  and  the  district  offices.  In  the 
absence  of  the  Director,  the  Assistant 
Director  assumes  the  responsibility  of  the 
Director  of  the  Bureau.  In  addition,  he 
directs  activities  of  the  Technical  Re¬ 
search  and  Information  Staff ;  the 
Liaison  Staff;  the  International  Techni¬ 
cal  Cooperation  Staff ;  and  supervises  the 
administration  of  the  officer  personnel 
program. 

1.  The  Technical  Research  and  In¬ 
formation  Staff  prepares  Bureau  reports, 
papers,  technical  journals  and  pamph¬ 
lets;  coordinates  the  dissemination  of  in¬ 


formation  relating  to  legal-technical 
interpretation  of  charts  and  surveys; 
and  provides  technical  assistance  and 
advice  to  other  Federal  agencies. 

2.  The  liaison  Staff  performs  liaison 
between  the  Coast  and  Geodetic  Survey 
and  the  Civil  Aeronautics  Administra¬ 
tion,  the  Bureau  of  the  Budget  and  other 
Federal  agencies,  for  the  purpose  of  co¬ 
ordinating  plans  and  programs  involving 
requirements  by  such  agencies,  or  the 
Government  generally,  for  charting  and 
mapping. 

3.  The  International  Technical  Co¬ 
operation  Staff  administers  the  training 
of  foreign  nationals  under  the  inter¬ 
national  technical  cooperation  programs 
in  those  activities  conducted  by  the 
Bureau.  The  Staff  cooperates  with  ICA, 
Department  of  State,  and  UNESCO  and 
represents  the  Department  at  national 
and  international  conferences  pertaining 
to  the  cartographic  training  program. 

.03  The  Assistant  Director  for  Ad¬ 
ministration  serves  as  principal  assistant 
and  adviser  to  the  Director  on  all  admin¬ 
istrative  matters.  He  has  jurisdiction 
over  budget,  finance,  personnel,  admin¬ 
istrative  management  matters,  and  pro¬ 
curement  and  supply  activities,  coordi¬ 
nating  and  directing  these  functions  to 
meet  the  requirements  of  the  technical 
and  scientific  program  of  the  Bureau. 
In  addition,  he  assumes  responsibility  for 
development  and  maintenance  of  major 
relationships  outside  the  Bureau  on  ad¬ 
ministrative  and  management  activities 
and  administers  personal  and  physical 
security  regulations. 

Sec,  6.  Functions  of  the  Technical  Di¬ 
visions.  .01  The  fields  of  activity  or 
specialized  functions  of  the  technical 
divisions  are  as  follows: 

1.  The  Chart  Division  compiles,  pro¬ 
duces,  and  distributes  nautical  and  aero¬ 
nautical  charts  and  related  publications 
issued  by  the  Bureau.  This  division  is 
responsible  for  the  verification  and  re¬ 
view  of  hydrographic  surveys  and  accom¬ 
panying  records;  the  selection  and  anal¬ 
ysis  of  other  source  material  used  in 
chart  compilation;  the  flight  checking  of 
aeronautical  charts;  and  the  operation 
of  the  reproduction  plant.  It  conducts 
research  in  the  construction  and  repro¬ 
duction  of  charts. 

2.  The  Coastal  Surveys  Division  plans 
and  supervises  the  execution  of  hydro- 
graphic  and  topographic  surveys  along 
the  coasts  of  the  United  States  and  its 
possessions;  compiles,  edits,  and  field 
checks  Coast  Pilots;  directs  the  construc¬ 
tion,  operation,  and  maintenance  of  the 
Bureau’s  vessels  and  other  floating  equip¬ 
ment;  and  conducts  research  and  devel¬ 
opment  in  hydrographic  survey  methods 
and  techniques. 

3.  The  Geodesy  Division  plans  and 
executes  geodetic  surveys,  including  tri¬ 
angulation,  traverse,  leveling,  base  line 
measurement,  and  astronomic  and  grav¬ 
ity  determination.  This  division  com¬ 
putes,  adjusts,  and  publishes  the  results 
of  geodetic  field  surveys  as  required  for 
surveying  and  engineering  projects.  It 
c(Hiducts  research  involving  the  mathe¬ 
matics  of  map  projections,  coordinate 
grids,  variation  of  latitude,  figure  of  the 
earth,  and  improvements  in  methods.  It 
also  operates  the  latitude  observatories. 


4.  The  Geoph3rsics  Division  plans  and 
executes  magnetic  and  seismological  in¬ 
vestigations  in  the  United  States  and  its 
possessions.  It  supervises  magnetic  and 
aeismological  field  surveys,  including 
magnetic  observatories,  seismological 
stations,  and  airborne  magnetic  opera¬ 
tions.  It  locates  earthquakes  and  ana¬ 
lyzes  destructive  earthquake  motions; 
investigates  relationships  between  seis¬ 
mological  or  magnetic  phenomena  and 
other  geophysical  phenomena;  stand¬ 
ardizes  magnetic  instruments  and  main¬ 
tains  international  magnetic  standards, 
and  operates  the  seismic  sea  wave  warn¬ 
ing  system  in  collaboration  with  the 
Tides  and  Currents  Division. 

5.  'The  Instruments  Division  designs, 
develops,  and  maintains  instruments  and 
electronic  equipment  of  the  Bureau.  It 
provides  technical  guidance  and  service 
to  other  divisions  on  mechanical  and 
electronic  engineering  problems. 

6.  The  Photogrammetry  Division  con¬ 
ducts  photogrammetric  surveys  and  per¬ 
forms  related  activities,  including  aerial 
photography,  field  surveys,  airport  field 
surveys,  and  the  compilation,  review, 
drafting,  and  editing  of  topographic  and 
planimetric  maps  and  airport  obstruc¬ 
tion  plans.  It  also  conducts  research 
and  development  in  photogrammetric 
surveys  and  compilation  methods  and 
techniques. 

7.  The  Technical  Services  Division 
provides  cential  service  to  the  Bureau 
and  the  public  in  the  furnishing  of  carto¬ 
graphic  source  data  and  related  infor¬ 
mation.  It  collects,  evaluates,  catalogs, 
and  stores  source  material  from  other 
Government  agencies,  maintains  the  Bu¬ 
reau  cartographic  archives,  and  provides 
geographic  names  research  for  map  and 
chart  compilation.  It  maintains  the  Bu¬ 
reau  Library  and  furnishes  materials  for 
technical  papers  and  publication  articles, 
prepares  exhibits,  and  provides  special 
cartographic  and  art  services.  It  main¬ 
tains  the  Bureau  essential  records  pro¬ 
gram  and  acts  as  the  publications  review 
and  control  office  for  the  Bureau. 

8.  The  Tides  and  Currents  Division 
conducts  tide,  current,  and  oceano¬ 
graphic  investigations  along  the  coasts 
and  inland  tidal  waters  of  the  United 
States  and  its  possessions.  It  determines 
mean  sea  level  and  other  basic  tidal  da¬ 
tums,  and  predicts  tides  and  currents. 
It  publishes  annual  tide  tables  covering 
all  oceans,  annual  current  tables,  tidal 
current  charts,  and  temperature  and 
density  observations  of  sea  water.  It 
conducts  research  in  tides,  currents,  and 
related  oceanographic  work,  and  it  oper¬ 
ates,  jointly  with  the  Geophysics  Divi¬ 
sion,  the  seismic  sea  wave  warning 
system. 

Sec.  7.  Functions  of  the  Administra¬ 
tive  Divisions.  .01  Administrative 
management  functions  of  the  Bureau, 
under  the  direction  of  the  Assistant  Di¬ 
rector  for  Administration,  are  performed 
by  the  administrative  divisions  as  fol¬ 
lows: 

1.  The  Administrative  Services  Divi¬ 
sion  provides  the  Bmeau  with  general 
administrative  services,  including  the 
procurement,  stocking,  inventory,  and 
shipment  of  supplies  and  equipment; 
administers  the  property  and  motor 
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vehicle  management  program;  and  pro¬ 
vides  transportation,  mail,  and  messen¬ 
ger  service. 

2.  The  Budget  and  Fiscal  Division  de¬ 
velops,  formulates,  and  executes  the  Bu¬ 
reau  budget  and  establishes  and  main¬ 
tains  a  Bureau-wide  system  of  account¬ 
ing,  It  prepares  the  Bureau  estimates 
and  justifications  and  other  supporting 
data;  assists  in  the  Budget  presentation; 
evaluates  the  execution  of  the  budget 
and  recommends  apportionments  and  al¬ 
lotments  of  funds  by  program.  The  di¬ 
vision  maintains  expenditure  and  obliga¬ 
tion  controls  and  accounts;  maintains  a 
Bureau-wide  cost  accounting  system; 
administers  payroll  and  leave  functions ; 
and  performs  related  fiscal  activities  in¬ 
cluding  the  examination,  audit,  and  cer¬ 
tification  of  vouchers. 

3.  The  Organization  and  Management 
Division  provides  advice  and  assistance 
and  conducts  surveys  and  studies  relat¬ 
ing  to  organization,  staffing,  methods 
and  systems,  work  flow,  and  other  man¬ 
agement  activities  to  promote  efficiency 
and  economy  throughout  the  Bureau.  It 
develops  and  coordinates  special  pro¬ 
grams  such  as  forms  control,  records 
management,  motor  vehicle  manage¬ 
ment,  and  management  improvement. 
It  reviews  and  implements  Department 
and  other  agency  issuances  and  prepares 
and  coordinates  Bureau  issuances. 

4.  The  Personnel  and  Safety  Division 
develops  and  directs  the  civilian  person¬ 
nel  and  safety  programs  for  the  Bureau, 
giving  assistance  and  guidance  on  per¬ 
sonnel  administration  and  accident  pre¬ 
vention.  The  division  has  the  responsi¬ 
bility  for  personnel  program  fimctions 
such  as  position  classification  and  Wage 
Board  matters;  recruitment;  placement; 
orientation;  executive  and  employee  de¬ 
velopment;  performance  ratings;  incen¬ 
tive  awards;  employee  relations;  and  the 
personnel  security  program;  and  for 
safety  program  functions  such  as  the  de¬ 
velopment  and  application  of  safety 
measures  required  by  the  hazardous 
nature  of  Bureau  activities,  which  in¬ 
cludes  the  conduct  of  vehicle  operator 
testing,  licensing,  and  training. 

Sec.  8.  Functions  of  the  Field  Organs- 
ization.  ,01  The  field  organization  of 
the  Bureau  (see  Appendix  I)  is  composed 
of  district  offices,  field  parties,  and  ob¬ 
servatories,  and  carries  out  the  follow¬ 
ing  functions  and  activities: 

1.  District  Offices  supervise  and  direct 
all  fixed  Bureau  functions  located  in  the 
district  except  Latitude  and  Magnetic 
Observatories  and  process  the  field  rec¬ 
ords  of  field  parties.  This  includes  the 
processing  of  hydrographic  surveys;  the 
computation  and  adjustment  of  geodetic 
data;  and  the  compilation  of  topographic 
and  planimetric  maps.  Studies  and  rec¬ 
ommendations  are  also  made  for  surveys 
for  the  construction  and  maintenance  of 
nautical  and  aeronautical  charts;  for 
obtaining  geodetic  control  data  for  pri¬ 
vate  and  public  engineering  use;  for  ob¬ 
taining  magnetic  and  seismological  data ; 
and  for  obtaining  airport  obstruction 
plan  data.  District  Offices  maintain 
close  liaison  with  Federal,  State,  and 
local  government  agencies,  and  private 
organizations  and  individuals  for  the 
purpose  of  gathering  and  disseminating 


data  relative  to  nautical  and  aeronauti¬ 
cal  charts  and  geodetic  control.  They 
maintain  a  library  of  charts  and  other 
Bureau  publications  for  reference  pur¬ 
poses  and  supervise  the  establishment 
and  inspection  of  agents  selling  Bureau 
charts  and  publications. 

2.  Observatories  containing  Instru¬ 
mental  equipment  for  recording  mag¬ 
netic  data  and  earthquake  data  are 
operated  under  the  direction  of  the 
Geophysics  Division.  Observatories  con¬ 
taining  instrumental  equipment  for  re¬ 
cording  variation  of  the  axis  of  the  earth 
affecting  latitude  determinations  are 
operated  under  the  direction  of  the 
Geodesy  Division. 

Effective:  May  1,  1956. 

[seal]  Sinclair  Weeks, 

Secretary  of  Commerce. 

APPENDIX  X 

District  Offices.  The  location  of  the  Dis¬ 
trict  OflBces  of  the  Coast  and  Geodetic  Survey 
and  the  areas  over  which  they  have  jurisdic¬ 
tion  are  as  follows: 

Name  of  District  and  Headquarters  of  District 
Officer 

Boston  District,  Boston,  Mass. 

New  York  District,  New  York,  N.  Y. 

Baltimore  District,  Baltimore,  Md. 

Norfolk  District,  Norfolk,  Va. 

Tampa  District,  Tampa,  Fla. 

New  Orleans  District,  New  Orleans,  La. 

Port  Worth  District,  Fort  Worth,  Tex. 

Kansas  City  District,  Kansas  City,  Mo. 

Los  Angeles  District,  Los  Angeles,  Calif. 

San  Francisco  District,  San  Francisco, 
Calif. 

Portland  District,  Portland,  Oreg. 

Seattle  District,  Seattle,  Wash. 

Honolulu  District,  Honolulu,  T.  H. 

District  limits  are  established  as  follows: 

1.  Boston  District.  All  of  the  States  of 
Maine,  New  Hampshire,  Vermont,  Massa¬ 
chusetts,  and  Rhode  Island. 

2.  New  York  District.  All  of  the  States  of 
New  York,  Connecticut,  and  New  Jersey. 

3.  Baltimore  District.  All  of  the  States  of 
Delaware,  Pennsylvania,  Ohio,  and  Maryland. 

4.  Norfolk  District.  All  of  the  States  of 
West  Virginia,  Virginia,  North  Carolina,  and 
the  parts  of  Kentucky  and  Tennessee  east  of 
the  Tennessee'  River. 

6.  Tampa  District.  All  of  the  States  of 
South  Carolina,  Georgia,  and  Florida. 

6.  New  Orleans  District.  All  of  the  States 
of  Alabama,  Mississippi,  Louisiana,  Arkansas, 
the  parts  of  Kentucky  and  Tennessee  west  of 
the  Tennessee  River,  and  the  coastal  area  of 
Texas  south  and  east  of  and  including  the 
following  counties ;  Bowie,  Red  River,  Frank¬ 
lin,  Wood,  Smith,  Cherokee,  Angelina,  Polk, 
San  Jacinto,  Walker,  Madison,  Robertson, 
Milam,  Bell,  Lampasas,  San  Saba,  McCulloch, 
Menard,  Kimble,  Edwards,  and  Valverde. 

7.  Fort  Worth  District.  All  of  the  States 
of  Oklahoma  and  New  Mexico  and  *that  part 
of  Texas  north  and  west  of  the  counties  listed 
in  the  New  Orleans  District. 

8.  Kansas  City  District.  All  of  the  States 
of  Michigan,  Wisconsin,  Indiana,  Illinois, 
Missouri,  Iowa,  Minnesota,  North  Dakota, 
South  Dakota,  Wyoming,  Nebraska,  Colorado, 
and  Kansas. 

9.  Los  Angeles  District.  All  of  the  State  of 
Arizona;  Clark  County,  Nevada;  and  the  fol¬ 
lowing  counties  of  California:  San  Bernar¬ 
dino,  Kern,  Santa  Barbara,  Ventura,  Los 
Angeles,  Orange,  Riverside,  San  Diego,  and 
Imperial. 

10.  San  Francisco  District.  All  of  the  State 
of  Utah,  and  the  parts  of  Nevada  and  Cali¬ 
fornia  not  assigned  to  the  Los  Angeles 
District. 

11.  Portland  District.  All  of  the  States  of 
Montana,  Idaho,  Oregon,  and  the  following 


counties  of  Washington  adjacent  to  the  Co- 
lumbla  and  Snake  Rivers:  Wahkiakum,  Cow. 
litz,  Clark,  Skamania,  Klickitat,  Benton, 
Franklin,  Walla  Walla,  Coliunbia,  Garfield, 
and  Asotin. 

12.  Seattle  District.  Alaska  and  the  State 
of  Washington  except  for  those  counties  as¬ 
signed  to  the  Portland  District. 

13.  Honolulu  District.  All  of  the  Hawaiian 
Islands. 

[P.  R.  Doc.  56-4638;  Piled,  June  11,  1956; 

8:54  a.  m.] 


Edward  Abbott 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 

1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  De¬ 
cember  3, 1955, 20  F.  R.  8937. 

A.  Deletions:  No  changes. 

B.  Additions:  No  changes. 

This  Statement  is  made  as  of  May  18, 

1956. 

Dated:  May  28, 1956. 

[seal]  Edward  Abbott. 

[F.  R.  Doc.  56-4602;  Piled,  June  11,  1956; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6927  et  al.] 

Erie  Municipal  Airport  Authority; 

Erie-Detroit  Service,  Case 

notice  of  oral  argument 

In  the  matter  of  the  application  of 
Erie  Municipal  Airport  Authority  for  an 
investigation  as  to  the  need  of  air  trans¬ 
portation  between  Erie,  Pa.,  and  Detroit, 
Mich. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  July  26,  1956,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue,  be¬ 
tween  Fourteenth  and  Fifteenth  Streets 
NW.,  Washington,  D.  C.,  before  the 
Board. 

Dated  at  Washington,  D.  C.,  June  6, 
1956. 

[seal]  Francis  W,  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-4640;  Piled,  June  11,  1956; 

8:54  a.  m.] 


[Docket  No.  80511 
Me  Kay  Airways 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of  Me 
Kay  Airways  for  a  foreign  air  carrier  per¬ 
mit,  issued  pursuant  to  Section  402  of  the 
Civil  Aeronautics  Act,  to  perform  opera¬ 
tions  of  a  casual,  occasional  or  infrequent 
nature,  in  common  carriage,  into  the 
United  States. 


Tuesday,  June  12,  1956 
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Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  that  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on  June 
13, 1956,  at  10:00  a.m.,  e.  d.  s.  t.,  in  Room 
2505,  Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Examiner 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  June  7, 
1956. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner, 

[F.  R.  Doc.  56-4672;  Filed,  June  11,  1956; 

8:55  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket Nos.  11004, 11691;  PCC  56M-5651 
Ohio  Valley  Brodcasting  Corp.  ex  al. 

ORDER  SCHEDULING  ARGUMENT 

In  re  applications  of  Ohio  Valley 
Broadcasting  Corporation,  Clarksburg, 
West  Virginia,  for  television  construction 
permit.  Docket  No.  11004,  File  No.  BPCT- 
849;  News  Publishing  Company,  Wheel¬ 
ing,  West  Virginia,  (Transferor) ,  Docket 
No.  11691,  File  No.  BTC-2048;  and 
WSTV,  Inc.,  Steubenville,  Ohio  (Trans¬ 
feree)  ,  for  Commission  consent  to  trans¬ 
fer  of  control  of  Ohio  Valley  Broadcast¬ 
ing  Corporation. 

It  is  ordered.  This  6th  day  of  June 
1956,  on  the  Chief  Hearing  Examiner’s 
own  motion,  that  oral  argument  on  the 
petition  of  National  Community  Televi¬ 
sion  Association,  Inc.,  to  intervene  as  a 
party  in  the  above-entitled  proceeding, 
will  be  held  in  the  Offices  of  the  Commis¬ 
sion,  Washington,  D.  C.,  commencing  at 
9:15  a.  m.,  Thursday,  June  7,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-^628;  Filed,  June  11,  1956; 
8:52  a.  m.] 


[Docket  Nos.  11399, 11400;  FCC  56M-560] 
New  Britain  Broadcasting  Co.  et  al. 
order  continuing  hearing  conference 

In  re  applications  of  the  New  Britain 
Broadcasting  Company  (WKNB-TV) , 
New  Britain,  Connecticut,  Docket  No. 
11399,  File  No.  BMPCT-2787,  for  modi¬ 
fication  of  construction  permit  (Channel 
30);  Julian  Gross  et  al.  (Transferors), 
and  National  Broadcasting  Company, 
Inc.  (Transferee),  Docket  No.  11400,  File 
No.  BTC-1896,  for  transfer  of  control  of 
the  New  Britain  Broadcasting  Company 
(WKNB  and  WKNB-TV) . 

It  is  ordered.  This  6th  day  of  June  1956, 
upon  oral  request  of  Elm  City  Broad¬ 
casting  Corporation,  and  with  the  con¬ 
currence  of  all  other  parties  participat¬ 
ing  in  the  above-entitled  proceeding,  that 
hearing  conference  in  the  matter,  which 
No.  113 - 7 


is  scheduled  for  June  8, 1956,  is  continued 
to  June  22, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-4629;  Filed,  June  11,  1956; 
8:52  a.  m.] 


[Docket  No.  11690;  FCC  56-524] 

Class  B  FM  Broadcast  Stations 
revised  tentative  allocation  plan 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  6th  day  of 
June  1956; 

The  Commission  having  under  consid¬ 
eration  a  proposal  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B  FM 
Broadcast  Stations;  and 

It  appearing  that  Notice  of  Proposed 
Allocation  (PCC  56-359)  setting  forth 
the  above  amendment  was  issued  by  the 
Commission  on  April  30,  1956,  and  was 
duly  published  in  the  Federal  Register 
(21  P.  R.  2959),  which  notice  provided 
that  interested  parties  might  file  state¬ 
ments  or  briefs  with  respect  to  the  said 
amendment  on  or  before  May  25,  1956; 
and 

It  further  appearing  that  no  com¬ 
ments  were  received  either  favoring  or 
opposing  the  proposed  amendment; 

It  further  appearing  that  the  imme¬ 
diate  adoption  of  the  proposed  amend¬ 
ment  would  facilitate  consideration  of  an 
application  filed  for  a  new  Class  B  FM 
broadcast  station  in  Toledo,  Ohio  (File 
No.  BPH-2111)  for  operation  on  Channel 
No.  223;  I 

It  further  appearing  that  authority  for 
the  adoption  of  the  proposed  amendment 
is  contained  in  sections  4  (i) ,  301, 303  (c) , 
(d),  (f),  and  (r),  and  307  (b)  of  the 
Communications  Act  of  1  934,  as 
amended. 

It  is  ordered.  That  effective  immedi¬ 
ately,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to 
Toledo,  Ohio,  and  Summit  Twp., 
Michigan: 


General  area 

Channels 

Delete 

Add 

Toledo,  Ohio . . 

223 

Summit  Township,  Mich..... _ 

222 

231 

Released:  June  7, 1956. 


Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-4630;  Filed.  June  11,  1956; 
8:52  a.m.] 


[Docket  No.  11720  etc.;  PCC  56M-568] 
Middlesex  Broadcasting  Corp.  (WTAO) 

ET  AL. 

ORDER  scheduling  PREHEARING  CONFERENCE 

In  re  applications  of  Middlesex  Broad¬ 
casting  Corporation  (WTAO),  Cam¬ 


bridge,  Massachusetts,  Docket  No.  11720, 
File  No.  BP-8027 ;  Princess  Anne  Broad¬ 
casting  Corporation,  Virginia  Beach,  Vir¬ 
ginia,  Docket  No.  11721,  File  No.  BP- 
9317;  Huntington-Montauk  Broadcast¬ 
ing  Company,  Inc.  (WGSM),  Deer  Park, 
Long  Island,  New  York,  Docket  No. 
11722,  File  No.  BP-9436;  Winslow  Turner 
Porter,  Bath,  Maine,  Docket  No.  11723, 
Pile  No.  BP-9730;  Television  &  Radio 
Broadcasting  Corporation,  Hyannis, 
Massachusetts,  Docket  No.  11724,  Pile 
No.  BP-9936 ;  for  construction  permits. 

Pursuant  to  §§  1.813  and  1.841,  on  the 
Hearing  Examiner’s  own  motion;  It  is 
ordered.  This  6th  day  of  June  1956,  that 
a  prehearing  conference  is  scheduled  for 
Thursday,  June  21,  1956,  at  2:00  p.  m., 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-4631;  Piled,  June  11,  1956; 

8:52  a.  m.] 


[Docket  No.  11726] 

Illinois  Bell  Telephone  Co. 

order  assigning  matter  for  public 

HEARING 

In  the  matter  of  the  application  of 
Illinois  Bell  Telephone  Company,  for  a 
certificate  under  section  221  (a)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  to  acquire  certain  telephone  plant 
and  properties  of  Payson  Farmers  Tele¬ 
phone  Company  at  Payson,  Illinois; 
Docket  No.  11726,  File  No.  P-C-3774. 

The  Commission  having  under  consid¬ 
eration  an  application  filed  by  Illinois 
Bell  Telephone  Company  for  a  certificate 
under  section  221  (a)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  that 
the  proposed  acquisition  by  Illinois  Bell 
Telephone  Company  of  certain  telephone 
plant  and  properties  of  Payson  Farmers 
Telephone  Company  furnishing  tele¬ 
phone  service  in  and  around  Payson,  Illi¬ 
nois  will  be  of  advantage  to  the  persons 
to  whom  service  is  to  be  rendered  and 
in  the  public  interest; 

It  is  ordered.  This  5th  day  of  June  1956, 
that  pursuant  to  the  provisions  of  section 
221  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  above  application 
is  assigned  for  public  hearing  for  the  pur¬ 
pose  of  determining  whether  the  pro¬ 
posed  acquisition  will  be  of  advantage 
to  the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest; 

It  is  further  ordered.  That  the  hear¬ 
ing  upon  said  application  be  held  at  the 
offices  of  the  Commission  in  Washing¬ 
ton,  D.  C.  beginning  at  10:00  a.  m.  on  the 
3d  day  of  July  1956,  and  that  a  copy  of 
this  order  shall  be  served  upon  the  Gov¬ 
ernor  of  the  State  of  Illinois;  Illinois 
Commerce  Commission ;  Illinois  Bell 
Telephone  Company;  Payson  Farmers 
Telephone  Company,  and  The  Postmas¬ 
ter  of  Payson,  Illinois; 

It  is  further  ordered.  That  within  ten 
days  after  the  receipt  from  the  Commis¬ 
sion  of  a  copy  of  this  order,  the  appli¬ 
cant  herein  shall  cause  a  copy  hereof  to 
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be  published  in  a  newspaper  or  news¬ 
papers  having  general  circulation  in  and 
around  Payson,  Illinois  and  shall  fiumish 
proof  of  such  publication  at  the  hearing 
herein. 

Released:  June  7, 1956. 

Federal  CoiamNicATioNs 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-4632;  Piled,  June  11,  1956; 
8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  9994  etc.] 

Northern  Natural  Gas  Co.  et  al. 

NOTICE  OF  applications  AND  DATE  OP 
HEARING 

June  5, 1956. 

In  the  matters  of  Northern  Natural 
Gas  Company,  Docket  No.  G-9994 ;  Baker 
&  Taylor  Drilling  Co.,  Docket  No.  G- 
10030;  The  Sharpies  Oil  Corporation, 
P.  T.  Sharpies,  Edith  W.  Sharpies,  Philip 
P.  Sharpies,  Samuel  Butler,  Jr.,  David 
M.  Evans,  E.  C.  Swift,  Scott  W.  Key,  Jr., 
Max  S.  Loy,  W.  A.  Wiegand,  Docket  No. 
G-10031 ;  the  Shamrock  Oil  and  Gas  Cor¬ 
poration,  Docket  No.  G-10111;  J.  M. 
Huber  Corporation,  Docket  No.  G-10114. 
Take  notice  that: 

Baker  &  Taylor  Drilling  Co.  (Baker  & 
Taylor)  a  Texas  corporation  with  prin¬ 
cipal  place  of  business  at  First  NationEil 
Bank  Building,  Amarillo,  Texas,  filed, 
on  March  1, 1956,  in  Docket  No.  G^10030, 
an  application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act, 
authorizing  Baker  &  Taylor  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
fis  more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

The  Sharpies  Oil  Corporation,  a  Dela¬ 
ware  corporation  with  principal  place  of 
business  at  Suite  1001,  1700  Broadway, 
Denver  2,  Colorado,  filed  on  March  1, 
1956,  in  Docket  No.  Gr-10031  for  itself  and 
on  behalf  of  the  other  persons  as  cap¬ 
tioned  above,  hereinafter  collectively  re¬ 
ferred  to  as  Sharpies  et  al.,  an  applica¬ 
tion  for  certificates  of  public  convenience 
and  necessity,  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  authorizing 
Sharpies  et  al.  to  render  service  els  here¬ 
inafter  described,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open  for 
public  inspection. 

The  Shamrock  Oil  and  Gas  Corpora¬ 
tion  (Shamrock),  a  DelawEire  corpora¬ 
tion  with  principal  place  of  business  at 
P.  O.  Box  631,  Amarillo,  TexEts,  filed,  on 
March  16,  1956,  in  Docket  No.  G-10111, 
an  application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  (c)  of  the  Natural  Geus  Act, 
authorizing  Shamrock  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 


J.  M.  Huber  Corporation  (Huber),  a 
New  Jersey  corporation  with  principal 
place  of  business  at  P.  O.  Box  831,  Borger, 
Texas,  filed,  on  March  19, 1956,  in  Docket 
No.  G-10114,  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity,  pursuant  to  section  7  (c)  of  the 
Natural  Gels  Act,  authorizing  Huber  to 
render  service  els  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented 
in  the  application  which  is  on  file  with 
the  Commission  sLnd  open  for  public 
inspection. 

Applicants  Baker,  &  Taylor,  Sharpies, 
et  al..  Shamrock,  and  Huber  severally 
propose  to  sell  natural  gas  in  interstate 
commerce  as  described  below  to  Northern 
Natural  Gas  Company  for  resale. 

Docket  No.;  Applicant;  and  Source  of  Gas 

G-10030;  Baker  &  Taylor  Drilling  Co.; 
various  undivided  interests  in  certain  Sec¬ 
tions  from  formations  shallower  than  Missis¬ 
sippi  Limestone  Zone,  Hansford  County,  Tex. 

G-10031:  The  Sharpies  Oil  Corporation,  et 
al.;  various  undivided  interests  in  certain 
Sections  from  formations  shallower  than 
Mississippi  Limestone  Zone,  Hansford  North 
Field,  Hansford  County,  Tex. 

G-10111;  The  Shamrock  Oil  and  Gas  Cor¬ 
poration;  undivided  25  percent  interest  in 
640-acre  Beck  Gas  Unit  No.  1  and  undivided 
37.5  percent  interest  in  640-acre  Steele  No.  1, 
from  formations  shallower  than  Mississippi 
Limestone  Zone,  Hansford  County,  Tex. 

G-10114;  J.  M.  Huber  Corporation;  certain 
Interests  in  two  units,  sections  82  and  78. 
Hansford  County,  Tex. 

Northern  Natural  Gels  Company 
(Northern) ,  a  Delaware  corporation 
with  principal  office  at  2223  Dodge  Street, 
Omaha,  Nebraska,  filed,  on  February  24, 
1956,  in  Docket  No.  G-9994,  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity,  pursuant  to  section 
7  (c)  of  the  Natural  Gels  Act,  authorizing 
Northern  to  construct  and  operate  as  elu 
integral  part  of  its  existing  natural  gas 
system,  certain  natural  gas  fELCilities  as 
hereinafter  described,  which  are  neces¬ 
sary  to  the  transportation  and  sale  of 
natural  gas  in  interstate  commerce,  for 
the  purpose  of  taking  natural  gas  from 
Baker  &  Taylor,  Sharpies  et  al..  Sham¬ 
rock  and  Huber  in  the  North  Hansford 
Area,  Hansford  County,  Texas. 

The  facilities  proposed  to  be  con¬ 
structed  and  operated  by  Northern  con¬ 
sist  of  approximately  12.7  miles  of  10- 
inch  supply  lateral  pipeline  extending  in 
a  southeasterly  direction  from  a  point  in 
Section  90,  Block  4T,  T.  &  N.  O.  R.  R.  Co. 
Survey,  Hansford  County,"  Texas,  to  a 
point  of  interconnection  with  Northern’s 
existing  transmission  system  in  Section 
24,  Block  R,  B.  &  B.  Survey,  Ochiltree 
County,  Texas. 

The  estimated  total  cost  of  the  pro¬ 
posed  latersLl  is  $237,000  which  will  be 
financed  from  current  funds. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
ELS  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuELnt  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
FederELl  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gels  Act.  and  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure,  a  hearing  will  be  held  on  Thurs¬ 
day,  July  5,  1956  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  heELTing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  heELTing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June  25, 
1956.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  Intermediate 
decision  procedure  in  cases  where  a 
request  therefor  is  made.  ' 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  56-4612;  Piled.  June  11,  1956; 

8:48  a.  m.] 


[Project  No.  2177] 

Georgia  Power  Co. 

NOTICE  OP  APPUCATION  FOR  LICENSE 

June  5, 1956. 

Public  notice  is  hereby  given  that 
the  Georgia  Power  Company,  of  Atlanta, 
Georgia,  has  filed  application  under  the 
Federal  Power  Act  (16  U.  S.  C.  791a-825r) 
for  license  for  proposed  water-power 
Project  No.  2177,  to  be  located  on  the 
Chattahoochee  River  in  Muscogee  and 
HsLrris  Counties,  Georgia,  and  Lee  and 
Russell  Counties,  AlabEima,  near  the 
towns  of  Columbus.  Georgia,  and  Phenix 
City,  Alabama,  and  to  consist  of  three 
developments;  (1)  the  constructed  Goat 
Rock  Development  consisting  of  a  con¬ 
crete  gravity  dam  comprised  of  an  over¬ 
flow  spillway  section  surmounted  with 
4-foot  fiashbOELrds,  a  powerhouse  intake 
section  and  two  non-overflow  sections; 
a  reservoir  about  6  miles  long,  extending 
to  Bartletts  Ferry  dam,  with  an  area  of 
1,400  feet  acres  at  a  normal  pool  elevation 
of  404  feet  and  about  5,000  ELcre-feet  of 
usable  storage';  a  powerhouse,  integral 
with  the  dam  containing  six  horizontal 
turbines  (two  rated  at  8,000  horsepower 
eELch,  two  at  4,800  horsepower  each,  and 
two  at  7,000  horsepower)  which  are  con¬ 
nected  to  four  5,000-kilowatt  and  two 
3.000-kilowatt  generators;  a  substation; 
Eind  appurtenELnt  mechEmical  and  elec¬ 
trical  equipment;  (2)  the  proposed  Oliver 
Development  consisting  of  a  concrete 
gravity  dam  comprised  of  a  gated  spill¬ 
way  section,  a  powerhouse  intake  section 
and  two  non-overflow  sections;  a  reser¬ 
voir  extending  about  8  *>4  miles  to  the 
Goat  Rock  dEim,  with  Ein  sirea  of  2,400 
ELcres  at  the  top  of  the  power  pool,  ele¬ 
vation  337  feet  and  about  7,000  ELcre-feet 
of  usable  storsLge;  SLn  outdoor  power¬ 
house,  integral  with  the  dam  containing 
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three  25,400  horsepower  turbines  and 
one  8,500  horsepower  turbine  connected 
to  three  18,000-kilowatt  generators  and 
one  6,000-kilowatt  generator;  a  substa¬ 
tion;  and  appurtenant  mechanical  and 
electrical  equipment;  and  (3)  the  con¬ 
structed  North  Highlands  Development 
consisting  of  a  concrete  gravity  dam 
comprised  of  an  ungated  spillway  section, 
a  non-overflow  section,  and  an  intake- 
abutment  section;  a  reservoir  about  1.2 
miles  long,  extending  to  the  Oliver  dam, 
with  an  area  of  200  acres  at  the  top  of 
the  power  pool  at  elevation  266.4  feet; 
a  powerhouse  containing  six  horizontal 
turbines  (three  1,600  hqrsepower,  two 
1,350  horsepower,  and  one  2,260  horse¬ 
power)  connected  to  five  1,080 -kilowatt 
and  one  1,500-kilowatt  generators;  a  sub¬ 
station;  and  appurtenant  mechanical 
and  electrical  equipment. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  July  16,  1956. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-4613;  Piled,  June  11,  1956; 

8:48  a.  m.] 


[Docket  No.  G-10501] 

Superior  Oil  Co. 

ORDER  INSTITUTING  INVESTIGATION 

Superior  Oil  Company  (Respondent) 
is  an  independent  producer  of  natural 
gas  and  a  “natural-gas  company”  within 
the  meaning  of  the  Natural  Gas  Act,  be¬ 
ing  engaged  in  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  for 
resale  for  ultimate  public  consumption. 

Respondent  is  one  of  several  inde¬ 
pendent  producers  under  contract  to  sup¬ 
ply  natural  gas  to  the  American  Louisi¬ 
ana  Pipe  Line  Company  (American 
Louisiana) .  The  latter’s  interstate  nat¬ 
ural  gas  pipeline  project  was  authorized 
by  the  Commission  by  order  issued  Octo¬ 
ber  1,  1954,  accompanying  Opinion  No. 
276,  In  the  Matters  of  American  Louisi¬ 
ana  Pipe  Line  Company,  et  al.  Certifi¬ 
cates  of  public  convenience  and  necessity 
covering  the  projected  sales  to  American 
Louisiana  were  issued  to  Respondent  and 
others  by  order  issued  May  9,  1955,  in 
Docket  Nos.  G-6067  et  al.  Respondent’s 
FPC  Gas  Rate  Schedule  No.  7  covers  its 
sales  to  American  Louisiana  in  question, 
and  specifies  a  price  of  21  cents  per  Mcf, 
with  estimated  annual  revenues  amount¬ 
ing  to  approximately  $9,500,000  a  year. 
This  price  is  among  the  highest  known 
to  the  Commission. 

In  addition  to  the  sales  of  natural  gas 
hereinbefore  specifically  referred  to,  it 
appears  from  the  Commission’s  files  that 
the  Respondent  is' also  engaged  in  mak¬ 
ing  other  sales  of  natural  gas  in  inter¬ 
state  commerce,  subject  to  the  jurisdic¬ 
tion  of  the  Commission. 


It  further  appears  that,  upon  the  basis 
of  data  available  to  the  Commission,  the 
rates,  charges,  and  classifications  for  or 
in  connection  with  the  sale  or  transpor¬ 
tation  of  natural  gas  by  Respondent 
herein,  subject  to  the  jurisdiction  of  the 
Commission,  and  the  rules,  regulations, 
practices,  and  contracts  relating  thereto 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  natural  Gas  Act  that  an  investiga¬ 
tion  be  instituted  by  the  Commission, 
upon  its  own  motion,  into  and  concerning 
all  rates,  charges  or  classifications  de¬ 
manded,  observed,  charged  or  collected 
by  the  Respondent  in  connection  with 
any  transportation  or  sale  of  natural  gas, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  and  any  rules,  regulations, 
practices  or  contracts  affecting  such 
rates,  charges  or  classifications. 

The  Commission  orders: 

(A)  An  investigation  of  Respondent, 
Superior  Oil  Company,  be  and  is  hereby 
instituted  under  the  provisions  of  the 
Natural  Gas  Act  for  the  purpose  of  ena¬ 
bling  the  Commission  to  determine 
whether,  with  respect  to  any  transporta¬ 
tion  or  sale  of  natural  gas,  subject  to  the 
jurisdiction  of  the  Commission,  made  or 
proposed  to  be  made  by  Respondent,  any 
of  the  rates,  charges  or  classifications 
demanded,  observed,  charged,  or  col¬ 
lected,  or  any  rules,  regulations,  prac¬ 
tices  or  contracts  affecting  such  rates, 
charges  or  classifications  are  unjust,  un¬ 
reasonable,  unduly  discriminatory  or 
preferential. 

(B)  If  the  Commission,  after  a  hear¬ 
ing  has  been  had,  shall  find  with  respect 
to  Respondent,  that  any  of  its  rates, 
charges,  classifications,  rules,  regula¬ 
tions,  practices,  or  contracts  subject  to 
the  jurisdiction  of  the  Commission,  are 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  the  Commission 
shall  thereupon  determine  and  fix  by 
order  or  orders  just  and  reasonable 
rates,  charges,  classifications,  rules,  reg¬ 
ulations,  practices  or  contracts  to  be 
thereafter  observed  and  in  force. 

(C)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  particu¬ 
larly  sections  5,  14,  15  and  16  thereof, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  further  order 
of  the  Commission  concerning  the  mat¬ 
ters  specified  in  Paragraphs  (A)  and 
(B)  above. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f) )  of 
the  Commission’s  rules  of  practice  and 
procedure. 

Issued:  June  4, 1956. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-^543;  Piled.  June  8.  1956; 

8:48  a.  m.l 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUeNo.  24D-1342] 

Big  Indian  Uranium  Corp. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OP  REASONS  JHEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

June  6, 1956. 

T.  Big  Indian  Uranium  Corporation,  a 
Utah  corporation,  169  North  University 
Avenue,  P.  O.  Box  111,  Provo,  Utah,  hav¬ 
ing  filed  with  the  Commission  on  July 
15,  1954,  a  notification  on  Form  1-A  re¬ 
lating  to  an  offering  of  500,000  shares  of 
10  cents  par  value  common  stock  at  25 
cents  per  share  for  an  aggregate  of  $125,- 
000,  for  the  purpose  of  obtaining  an  ex¬ 
emption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  thereof  and  Regulation  A 
promulgated  thereunder;  and 

II,  The  Commission  having  reasonable 
cause  to  believe  that  the  terms  and  con¬ 
ditions  of  Regulation  A  have  not  been 
complied  with  in  that: 

1.  The  company  has  failed  to  file  on 
Form  2-A  reports  of  sales  as  required  by 
Rule  224  under  Regulation  A  and  has 
ignored  requests  by  the  Commission’s 
staff  for  such  reports. 

2.  The  notification  and  offering  circu¬ 
lar  contain  an  untrue  statement  of  a 
material  fact  in  stating  that  Weber  In¬ 
vestment  Company,  2341  Kiesel  Avenue, 
Ogden,  Utah,  is  the  underwriter  of  the 
securities  being  offered  and  fail  to  state 
material  facts  necessary  in  order  to  make 
the  statement  made,  in  the  light  of  the 
circumstances  under  which  it  is  made, 
not  misleading,  in  not  disclosing  that 
Weber  Investment  Company  withdrew 
its  registration  as  a  broker-dealer  with 
this  Commission  in  November  1955,  and 
indicated  that  it  was  in  the  process  of 
liquidation. 

III.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  per¬ 
son  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  a  hear¬ 
ing  ;  that,  within  20  days  after  receipt  of 
such  request,  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

It  is  further  ordered.  That  this  Order 
and  Notice  shall  be  served  upon  Big 
Indian  Uranium  Corporation,  169  North 
University  Avenue,  P.  O.  Box  111,  Provo, 
Utah,  and  Box  77,  Provo,  Utah,  personally 
or  by  registered  mail  or  by  confirmed 
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telegraphic  notice,  and  shall  be  published 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  It.  Doc.  66-4616;  FUed.  June  11,  1956; 
8:48  a.  m.] 


(File  No.  24D-2081] 

Republic  Gas  and  Uranium  Corp. 

ORDER  temporarily  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEAR¬ 
ING 

May  6. 1956. 

I.  Republic  Gas  and  Uranium  Corpo¬ 
ration,  533  Mercantile  Bank  Building, 
Dallas,  Texas,  for  Robert  A.  Howard,  as 
selling  stockholder,  having  filed  with  the 
Commission  on  April  23. 1956,  a  notifica¬ 
tion  on  Form  1-A  and  a  Rule  219  (b) 
statement  as  an  exhibit  thereto  relating 
to  an  ofiering  of  between  200,000  to  300,- 
000  shares  of  the  stock  at  a  price  between 
16%  cents  to  25  cents  per  share  for  a  total 
price  of  $50,000  for  the  purpose  of  obtain¬ 
ing  an  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933,  as  amended,  pursuant  to  the  provi¬ 
sions  of  section  3  (b)  thereof  and  Reg¬ 
ulation  A  promulgated  thereunder;  and 

II.  The  Commission  having  reason¬ 
able  cause  to  believe  that  the  terms  and 
conditions  of  Regulation  A  have  not 
been  complied  with  in  that: 

A.  Securities  were  offered  for  sale 
prior  to  the  expiration  of  the  10  day 
waiting  period  provided  by  Rule  218; 

B.  The  issuer  failed  to  file  for  use  an 
offering  circular  as  required  by  Rule 
219  (a)  in  that  the  aggregate  offering 
price  of  all  securities  offered  exceed  the 
sum  of  $50,000; 

C.  The  notification  and  statement  filed 
pursuant  to  Rule  219  (b)  contain  untrue 
statements  of  material  facts  and  omit  to 
state  material  facts  necessary  in  order  to 
make  the  statements  made  in  the  light  of 
the  circumstances  under  which  they  were 
made  not  misleading,  particularly,  in 
that:  Item  3  of  the  notification  fails  to 
disclose  that  offers  of  unregistered  se¬ 
curities,  represented  therein  to  be  held 
for  investment,  were  made  by  Howard  at 
prices  lower  than  those  to  be  offered  un¬ 
der  the  notification  and  that  sales  of  45,- 
667  shares  were  made  by  Howard  at  15 
cents  per  share,  within  one  year  prior  to 
the  date  of  filing  in  violation  of  section  5; 

D.  Oral  representations  have  been 
made  by  Howard  in  connection  with  said 
offering  which  contained  untrue  state¬ 
ments  of  material  facts  and  omitted  to 
state  material  facts  necessary  in  order  to 
make  the  statements  made,  in  the  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  particularly, 
that  the  stock  of  Republic  Gas  and  Ura¬ 
nium  Corporation  would  within  the  next 
few  weeks,  either  be  listed  on  the  New 
York  Stock  Exchange  at  30  cents  per 
share,  or  there  would  be  a  New  York 
market  for  the  stock  at  30  cents  per 
share;  and 


E.  That  the  offering  would  and  did  op¬ 
erate  as  a  fraud  or  deceit  upon  the 
purchasers. 

m.  It  is  ordered.  Pursuant  to  Rule  223 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933  that  the 
exemption  under  Regulation  A.  be  and  it 
hereby  is,  temporarily  suspended. 

Notice  is  hereby  given,  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing;  that, 
within  twenty  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or¬ 
der  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

It  is  further  ordered.  That  this  Order 
and  Notice  shall  be  served  upon  Republic 
Gas  and  Uranium  Corporation,  533  Mer¬ 
cantile  Bank  Building,  Dallas,  Texas,  and 
Robert  A.  Howard,  P.  O.  Box  231,  Scotts¬ 
dale,  Arizona,  personally  or  by  registered 
mail  or  confirmed  telegraphic  notice, 
and  shall  be  published  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  66-4617;  Piled,  June  11,  1956; 

8:49  a.  m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  104] 
Indiana 

DECLARATION  OF  DISASTER  AREA 

Whereas  it  has  been  reported  that  on 
or  about  May  26,  1956,  because  of  the 
disastrous  effects  of  heavy  rains  and 
Hoods,  damage  resulted  to  residences  and 
business  property  located  in  certain  areas 
in  the  State  of  Indiana; 

Whereas  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended: 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  207 (ta)  (1) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid¬ 
ered  by  the  Office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  Marion  County  (including  any  areas 
adjacent  to  said  county)  suffered  dam¬ 
age  or  other  destruction  as  a  result  of 
the  catastrophe  above  referred  to: 

Small  Business  Administration  Regional 
Office,  226  West  Jackson  Boulevard,  Room 
1402,  Chicago  6,  Illinois. 


Small  Business  Administration  Branch  Of¬ 
fice,  Federal  Building,  Room  605.  Indian¬ 
apolis,  Indiana. 

2.  No  special  field  office  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  December 
31,  1956. 

Dated:  June  1,  1956. 

Wendell  B.  Barnes, 

Administrator. 

[P.  R.  Doc.  66-4618;  Piled,  Jtme  11.  1966; 
8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

June  7, 1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
<49  CJFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

LONG -AND -SHORT  HAUL 

FSA  No.  32188:  Volcanic  ash,  scoria  or 
slag — Colorado  to  Southwest.  Filed  by 
F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  volcanic  ash, 
scoria  or  slag,  crude  or  crushed,  carloads 
from  Antonito,  Crater  and  Mesita,  Colo., 
to  points  in  Arkansas,  Louisiana,  Mis¬ 
souri,  New  Mexico,  Oklahoma,  and  Texas. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuitous  routes. 

Tariff:  Supplement  133  to  Agent 
Kratzmeir’s  I.  C.  C.  4046. 

FSA  No.  32189:  Grains — Nebraska  to 
Colorado  and  Wyoming.  Filed  by  The 
Chicago,,  Burlington  &  Quincy  Railroad 
Company,  for  itself  and  interested  rail 
carriers.  Rates  on  corn,  whole,  and 
sorghum  grains,  whole,  broken,  chopped, 
cracked,  crush^  or  ground,  carloads 
from  Roseland,  Holstein,  Norman,  South 
Minden,  Keene,  Wilcox,  Ragan,  Huntley, 
Bladen,  Campbell,  Upland  and  Hildreth, 
Nebr.,  to  specified  stations  in  Colorado 
on  applicant’s  lines,  and  to  Carpenter, 
Areola,  Campstool,  Altvan  and  Chey¬ 
enne,  Wyo.,  on  the  Burlington. 

Grounds  for  relifef :  Short-line  distance 
scale  formula. 

Tariff:  Supplement  65  to  Chicago,  Bur¬ 
lington  &  Quincy  RR  I.  C.  C.  20259. 

FSA  No.  32190:  Substituted  service-^ 
motor-rail-motor — Pennsylvania  Rail¬ 
road  Company.  Filed  by  Central  States 
Motor  Freight  Bureau,  Inc.,  for  inter¬ 
ested  motor  carriers  and  the  Pennsyl¬ 
vania  Railroad  Company.  Rates  on  var¬ 
ious  commodities  loaded  in  or  on  high¬ 
way  trailers  and  transported  on  railroad 
flat  cars  between  CThicago  and  East  St. 
Louis,  Ill.,  and  Indianapolis,  Ind.,  on  one 
hand,  and  Pittsburgh,  Pa.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com¬ 
petition. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-4615;  Filed,  June  11,  1956; 
8:48  a.  m.] 


